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CURRENT TOPICS. 

Boru ptvistoys of the Court of Appeal will on Monday next 
take final appeals from the Queen’s Bench Division. Some of 
these were set down so long ago as June, 1891. The New Trial 
Paper in Appeal Court No. 1 will be taken in alternate weeks. 


Irv 1s unDERsTOoop that Mr. Registrar Pewserron has applied 
for leave of absence on account of illness, and to appoint Mr. 
W. T. Kuve, the principal senior clerk to the registrars, as his 
deputy for the time. We regret to learn that Mr. Registrar 
Ro xt is still absent from illness. 





WE REFERRED last year to the fact that the question of the 
right of solicitors and their managing clerks to exemption from 
serving on coroners’ juries was likely to be judicially decided, 
and this week we have the satisfaction of publishing the report 
of the decision in Reg. v. Dutton declaring that they are exempt. 
The question turns on two sections of the County Juries Act, 
1825. Under section 2 of that Act certain persons, including 
solicitors, are exempted from serving as jurors on any inquests 
whatsoever, and by the Juries Act, 1870, this exemption is 
extended to solicitors’ managing clerks. The 52nd,section of 
the Act of 1525 imposes a qualification on jurors who are to 
serve on inquests or inquiries taken before sheriffs or coroners 
by virtue of a writ of inquiry, “provided that nothing herein 
contained shall extend to any inquest to be taken by or before 
any coroner . . . by virtue of his office, but the coroners 
. ». « shall and may take and make all such inquests by jurors 
of the same description as they have been used and accustomed 
to do before the passing of this Act.” It is contended by 
some coroners that the proviso that “nothing herein con- 
tained,” &c., refers to the whole Act, and not to-section 52 only, 
but, as we remarked in our previous notice of the matter, if 
this were so there would be no meaning in the words in section 
| 2 exempting solicitors from serving on any inquests whatsoever. 
| We ventured to affirm that the meaning of section 52 was 
perfectly plain, it imposed a qualification on juross of a certain 
class, but provided that this qualification should not be essential 
in the case of coroners’ inquests, It. will be seen that the 
court in the recent case has adopted this view, and for the 
future no solicitor or solicitors’ clerk need attend any coroner's 
inquest to which he is summoned as a juror." 





On Monpay last, in Fitzgerald's Thustees v. Mellersh (reported 
elsewhere), Mr, Justice Currry delivered a judgment of con- 
siderable importance on a question of practice—namely, whether 


4 































































Rite meen terry moment etre pears p, 


setae aaa tat enn ee 













oy eee tn ssp 


CCA EN A a Cyn Ak etn Aa et 


sid THE SOLICITO 


RS’ JOURNAL. Jan. 30, 1892. 





an equitable mortgagee, by deposit of title deeds of land accom- 
panied by memorandum of deposit, is entitled to six months’ 
notice before being paid off. The memorandum did not state 
any time for payment, but contained an undertaking by the 
mortgagor to execute a legal mortgage on request ; as, however, 
under the circumstances of the case, no such mortgage could be 
executed, the undertaking was disregarded in the judgment. 
The right of a legal mortgagee to have six months’ notice 
depends upon custom, which is founded on the opinion that it 
is only fair that the party who has lent his money should have a 
reasonable opportunity before the transaction is put an end to 
of finding some other security on which he may lay out his 
money when it is repaid to him (see Browne v. Lockhart, 10 Sim. 
420 ; Bartlett v. Franklin, 15 W. R. 1077). Mr. Justice Currry, 
in the course of a most luminous judgment, after referring to 
the custom and the authorities we have cited, said that where 
the inference from the transaction is that the mortgage is 
merely temporary, as is the case where the mortgage is the 
usual one by deposit and memorandum, then it is not reason- 
able to suppose that a six months’ notice should be given. 
The mortgagor may not pounce down suddenly on the mort- 
gagee with the money without any notice and demand his 
deeds; he must give reasonable notice. It does not, how- 
ever, appear from the judgment what amounts to reasonable 
notice. 








Tne remarks of Romer, J., in Nettlefolds v. Reynolds on the 
inordinate length of time consumed in the trial of patent actions 
form a curious commentary on the proposal of the joint com- 
mittee of the Bar Committee and the Incorporated Law Society, 
that such actions shall be included in the suggested commercial 
list. It is true that the Attorney-General has promised to be 
more concise in future, and it may be that a similar attempt at 
amendment will be made by other leading counsel. Possibly, 
too, the persons engaged may accept the statement that judges 
are the possessors of a certain amount of sense and intelligence, 
and spare them some of the instruction to which they have 
hitherto been condemned. But when all this has had its due effect, 
patent actions will still occupy a length of time disproportionate 
to their real importance, and probably the true remedy will be 
found to lie in the institution of a Patent Court. The judge of 
this court would naturally be chosen for his scientific ability, 
and he might be assisted, where necessary, by specially- 
qualified assessors. The Attorney-General complains that the 
minds alike of judge and counsel are frequently diverted from 
the main issue in the case by a number of disquisitions of 
scientific witnesses and others—chiefly professors—which, from 
a practical patent law point of view, have really nothing to 
do with the case, and the waste of time generally is ascribed to 
the introduction of irrelevant matter and the undue illustration 
and discussion of minor points. Even if the judge does not see 
his way to interfere with this, a change might not unreasonably 
be expected if some of the professors or other experts were to 
be transferred from the witness-box to the bench. They would 
be less likely than a judge of the High Court, with his habitual 


tolerance, to put up with the verbose harangues either of counsel | 


or of their fellow scientists, and the judge, having their know- 
ledge to rely upon, would himself also have less hesitation in in- 
terfering. We do not expect that Mr. Justice Romer’s expostula- 
tions will materially alter the course of patent actions, but they 
certainly call attention to the advisability of relegating them, 
not, indeed, to a commercial cause list, but to a specially consti- 
tuted tribunal. 





Ix 4 terre which we print eleewhere a correspondent draws 
attention to the rule introduced by the Conveyancing Act, 1681, 
as interpreted by Ite Willett and Argenti (33 Sorscirons’ Jovunat, 
334; 60. T. 725). Previously to the Act it was the practice 
that, ia the absence of stipulation, the vendor had to bear the 
cost of the production of j Pena My whether these were in his 

maceion or net. 
it is provided that the production of all deeds, wills, and other 
documents, not in the vendor's posession, if any such produc- 
tion is required by the purchaser, either for verification of the 
abstract or for any viher purpose, shall be borne by the 


purchaser who requires the same. But this is subject to sub. 
section (9), according to which the section is only to apply gp 
far as a contrary intention is not expressed in the contract of 


isale. In Re Willett § Argenti Kay, J., had to consider the 


application of these provisions under circumstances exactly 
similar apparently to those to which our correspondent refers, 


|The vendor had entered iato a contract for the sale of property 


free from incumbrances. The abstract was duly delivered, and 
then for the first time the purchaser and his solicitors became 
aware that the property was in mortgage. They attempted to 
throw the costs of production of the deeds by the mortgagee 
upon the vendor, but Kay, J., held that, in the face of the 
express enactment of the statute, this was impossible. The 
contract contained no expression of intention that the section 
was not to apply, and he declined to infer such an intention 
from the mere fact that the property was to be sold free from 
incumbrances. There is no doubt about the unfairness of the 
rule, aud especially inasmuch as the purchaser, at the time of 
signing the contract, has no idea in whose possession the deeds 
may be, and what expense he may have to incur in procuring 
production. It has been suggested that a vendor agreeing to 
sell free from incumbrances ought to be estopped from saying 
that the deeds are not in his possession. But this can hardly be 
so. If he clears the property and procures the concurrence of 
the mortgagee in the conveyance, he sufficiently makes good his 
representation. Under the Act we fear there is no hope for the 
purchaser. His only chance is to stipulate that the section 
shall not apply, and that the vendor shall bear the costs of 
producing all deeds not in his possession. He ought not, how- 
ever, to have this burden imposed upon him. 





Tue recENT decision of Judge Sronor in Great Western Rail- 
way Co. v. Lowenfeld is simply an application of the law laid 
down by the Court of Appeal in Le Blanche v. London and North- 
Western Railway Co, (1 C. P. D. 286). In that case a passenger 
from Liverpool to Scarborough, who was delayed in consequence 
of the unpunctuality of the defendants’ train, took a special 
train from York to Scarborough, thereby arriving an hour 
earlier than he would have done had he waited for the next 
ordinary train. He sued in the county court to recover the 
expense. In Hamlyn v. Great Northern Railway Co, (22 
L. J. Ex. 20) Atprrsoy, B., in the course of the argument, had 
said that if one party does not perform his contract, the other 
may do so for him as near as may be, and charge him for the 
expense incurred in so doing, and, in accordance with this, both 
the county court judge and the Common Pleas Division decided 
in favour of Le Brancue. But in the Court of Appeal the 
principle was qualified by the addition of the proviso that the 
contract is not to be performed unreasonably or extravagantly, 
and Metuisu, L.J., set up as the standard of what was reason- 
able the course which, according to the ordinary habits of 
society, a passenger would be likely to adopt if the expense 
would fall on himself. It was unreasonable, he said, to 
allow a passenger to put the company to an expense to 
which he would not think of putting himself, if he had 
no company to look to. In Great Western Railway Cy. 
v. Lowenfeld the circumstances were similar. Owing to the 
default of the plaintiffs’ servants, the train by which the defend- 
ant was roa left Swindon before the proper time, and the 
defendant missed it. He proceeded to Bristol and, being a per- 
son of considerable means, he took a special train for Teign- 
mouth, to which place he had originally booked. He gave the 
stationmaster at Bristol a cheque for the expense of the train, 
but subsequently stopped payment of it, and the action was 
brought to recover the amount. Neither Itere nor in Le Blanche 
v. London and North-Western Railway Co. was there any special 
reason why the passenger should arrive promptly at his destina- 








But by section 4, sub-section (6), of the Act | 


tion, and, upon the principle laid down in that case, Judge 
Sronox held that the use of the special train was an act of 
exceptional extravagance for which the defendant must pay. It 
is to be noticed that the test depends not, upon the actual wealth 
| of the individual, but upon the ordinary habits of society, aud 
well-to-do people, when they happen to have missed a train, 
are not in the habit of taking special trains to avoid a few 
hours delay. The defendant had, however, some small consola- 





tio! 
dat 
pu 








1892, 


ot to sub. 
apply so 
ntract of 
sider the 
exactly 
it refers, 
property 
red, and 
became 
npted to 
ort gages 
e of the 
e. The 
. section 
ntention 
‘ee from 
3 of the 
time of 
ne deeds 
‘ocuring 
elng to 
saying 
urdly be 
‘ence of 
rood his 
for the 
section 
costs of 
t, how- 


n Rail- 
aw laid 
North- 
senger 
quence 
special 
1 hour 
B next 
er the 


, both 
ecided 
1 the 
at the 
antly, 
2as0l- 
its of 
pense 
id, to 
se to 
had 
ry & 
» the 
fend- 
d the 
, per- 
elgn- 
e the 
rain, 
was 
anche 
ecial 
tina- 
udge 
t of 
It 
valth 
aud 
‘ain, 
few 
ola- 











Jan. 30, 1892, 


THE SOLICITORS’ JOURNAL. 


[Vol. 36.) 212 








tion in an award on his counter-claim of forty shillings as 
damages for the trouble and annoyance to which he had been 
put. 





An INGENIOUS attempt was made on Wednesday last in the 
Court of Appeal, in a case of Parnell v. Wood, to evade one of 
the settled rules as to the discovery of documents by means of 
the provisions of the Bankers’ Books Evidence Act of 1879 (42 
& 43 Vict. c. 11). By section 7 of that Act, ‘‘on the application 
of any party to a legal proceeding a court or judge may order 
that such party be at liberty to inspect and take copies of any 
entries in a bankers’ book for any of the purposes of such pro- 
ceedings.” In the present case the action was brought to estab- 
lish a will, the execution of which the defendants, and some other 
persons who had intervened, alleged to have been procured by 
undue influence on the part of the plaintiff.. At the instance of 
the interveners, the plaintiff had been required to make an affi- 
davit of documents, and she had produced (inter alia) her 
bankers’ pass book, but had sealed up some of the entries in it, 
which she swore did not relate to the matters in question in the 
action. The interveners applied to the court for an order under 
section 7 to inspect the entries in the bankers’ books which 
related to the plaintiff's account, their object being, as was 
admitted, to obtain in this way discovery of the entries in 
the pass book which the plaintiff had sealed up. Mr. Justice 
Henn Cox.iys refused the application, and the Court of Appeal 
affirmed his decision. Lord Justice Liypiey said that to 
grant such an application would be to revolutionize the whole 
law of discovery of documents and to deprive the plaintiff 
of the protection to which it was well settled she was entitled 
with regard to any documents as to which she pledged her oath 
that they were not relevant to the matters inissue. The Act was 
never intended to be used in this way. Its main object was to 
relieve bankers from the serious inconvenience of having to pro- 
duce their books in court at the trial of an action, and it must 
not be used to enable a party to obtain, before the trial of an 
action, inspection of documents to which, by the settled practice 
of the court, he was not entitled. The appellants asked in the 
alternative for liberty to issue a subpena duces tecum to the 
bankers to produce their books at the trial of the action. The 
court declined to give leave at the present stage of the proceed- 
ings. Lord Justice Linpiey said that the proper time for 
making such an application would be, either to the judge at the 
trial of the action, or just before the trial, and the present 
refusal would be without prejudice to such an application here- 
after. It might never be necessary to make it. The pass book 
would probably be produced at the trial, and it would be evidence 
against the plaintiff. The sealing up was only for the purposes 
of discovery before the trial, and the judge at the trial would 
have power to order the entries to be unsealed, if he should 
think fit to do so. 


THE DECISION in the case of Leg. v. Clarkson and others, which 
came before the Court for the Consideration of Crown Cases 
Reserved on the 23rd inst., leaves untouched the question which 
has for some time been disturbing the minds of the Eastbourne 
local authorities and their unwelcome visitors, the Salvation 
Army. The judgment of the court turned entirely on the suffi- 
ciency (or rather insufficiency) of the evidence which was left to 
the jury at the Central Criminal Court by Hawks, J. It is 
not an authority for any legal proposition, unless we can count 
as such the dictum that the fact of a man putting a wind instru- 
ment to his lips is not evidence of an intention to blow it; or a 
weak semble that persons who come to a place knowing that their 
presence there is likely to cause a breach of the peace can be 
convicted of ‘‘ unlawful assembly”? when the immediate cause 
of the breach is the aggression of others. This view seems to 
be undistinguishable from that which was condemned by Freup 
and Cavz, JJ., in Beatty v. Gillbanks (9 Q. B, D, 308), “that a 
man may be convicted for doing a lawful act if he knows that 
his doing it may cause another to do an unlawful act.” Beatty 
v. Gillbanks was treated with scanty respect by the Irish Court 
of Appeal in O’ Helly v. Harvey (15 Cox C. ©, 435), and the 
point may be regarded as doubtful. But in Reg. v. Clarkson the 
point did. not really arise, for there was no evidence that the 





defendants knew that their presence in Eastbourne was likely to 
cause a disturbance. All that was ved i them was 
that they arrived (to the number of nine) in Eastbourne by 
train with their instruments on a Sunday morning; marched 
without playing to a piece of vacant private ground, where a 
meeting was being held by their co-religionists under circum- 
stances of some difficulty ; that after the meeting the nine went 
their way ‘‘in fours” towards the “citadel” of the Army 
surrounded by a crowd of about 1,500 persons, many of whom 
were threatening—if not committing—acts of personal violence 
against them ; and that the nine attempted no retaliation worth 
mentioning. There seems to have been no concerted playing of 
music: ‘‘ not a drum was heard,” or not more than one or two 
isolated beats. At the end of this trying march the nine were 
taken to durance vile by the police; they were subsequently 
tried at the Old Bailey before Hawxtss, J., who left the evi- 
dence to the jury. The jury convicted the prisoners of unlawful 
assembly, while acquitting them of a conspiracy to contravene 
the section of the tbourne Act as to musical processions on 
Sunday. This verdict has now been set aside after some hours’ 
argument before the court, over which Hawxuns, J., presided. 





In THE casE of Jay v. Bayley, which was tried in the Queen’s 
Bench Division on the 13th inst. before Marnew, J., and a 
special jury, a somewhat novel and important question, affect- 
ing county court high bailiffs, was raised, namely, whether an 
action is maintainable against a high bailiff for taking into 
custody a person privileged from arrest, in pursuance of an 
order of commitment made by a county court judge under the 
Debtors Act, 1869? The ground of privilege from arrest 
claimed in the above case on behalf of the plaintiff was that a 
receiving order in bankruptcy had been made against him, and 
that, when taken into custody, he was actually on the point of 
going to the Bankruptcy Court to be examined by the official 
receiver. The defendant (the high bailiff), however, refused te 
recognize the privilege or to suspend the execution of the 
warrant of commitment on the mere production of the receiving 
order, and in the absence of an affidavit by the debtor setting 
forth the ground of privilege claimed and the facts giving rise to 
it, as required by ord. 25, rr. 30, 31, of the County Court Rules, 
1889. Marnew, J., in summi up the case to the jury, ex- 
pressed approval of the high baillf’s conduct, and, on their 
giving « verdict for the defendant, intimated that there was not, 
he considered, a shadow of evidence of malice. Leave was, 
however, given to the plaintiff to argue any point of law he 
might consider available under the circumstances. Judgment 
was, however, on the day following the trial, after argument, 
entered for the defendant, with costs. This result is, we think, 
in all respects satisfactory, and, at the same time, in full accord- 
ance with the practice prescribed by the County Court Rules 
cited above. e position of a high bailiff, which is already 
one of considerable responsibility, would become stili more 
onerous, if not al ther intolerable, were he to be visited with 
damages and costs for having refused to s d the execution 
of an order of the court to which he is attached on a mere in- 
formal claim of privilege made by a debtor and unsup by 
the debtor's ak It should, however, be mentioned that, in 
the case under discussion, the ground of privilege alleged would 
certainly have been considered valid and effectual had it been 
claimed in the prescribed manner (Re Ryley, Er parte the Ofieval 
Receiver, 33 W. R. 656, 15 Q. B. D, 329). 


THE CONSOLIDATED actions of Andrew vy. Crossley and Crossley 
v. .dndrew (W.N., 1892, p. 1) merit the equivocal praise of 
having started a fresh difficulty in the construction of section 32 
of the Patents Acts, 1883-1888, The material facts were as 
follow. A. raised a threats action against C., and moved for an 
interim injunction, The motion was ordered to stand over on an 
undertaking by C. to sue A. for infringement so soan as he 
obtained leave to amend his specification by disclaimer. At the 
date of this undertaking C, had already applied for leave under 
section 18 of the Patents Acts. On the 9th of June, 1890, the 
Comptroller-General gave the leave required, subject to the 
usual condition that C. should undertake not to sue for infriage- 
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ments prior to the Ist of January, 1884. On the llth of June 
C. issued his writ for infringement against A.; the undertaking 
above referred to was not, however, given till the 9th of July, 
and the specification was not actually amended till the 26th of 
August. A. took the point that C.’s right of action was barred 
by section 18, sub-section 10, as the amendment had not been 
made at the date when the writ was issued. This objection 
neatly raised the question as to when proceedings for amend- 
ment under section 18 terminate. Mr. Justice Currry held that 
the date of an amendment is the date when leave to amend is 
given, that the mere ministerial act of amendment follows as a 
matter of course in pursuance of the leave so given, and that 
any written consent to a condition imposed by the Comptroller 
relates back to the date of such leave. 





A VALUED CORRESPONDENT draws our attention to the death 
from the prevailing epidemic of probably the oldest practising 
solicitor in England—Mr. Prerer Cox, of Beaminster, Dorset, 
who died last week at the age of ninety-one years. Mr. Cox 
was admitted in Trinity Term, 1821, and was, therefore, in his 
seventy-first year of practice, and was still taking out his certifi- 
cate at the date of his death. 





LIQUIDATED DAMAGES. 


Tue manner in which the courts have dealt with clauses in| 


agreements providing for the payment of a specified sum as 


liquidated damages upon breach of any stipulation contained in | 


the agreement is a singular instance of interference with the 
expressed intention of the parties, but the rules upon the subject 
appear to be now settled, and the decision of the Court of Appeal 
in the recent case of Law vy. Local Board of Redditch (ante, p. 90), 
was an easy application of them. In Astley v. Weldon (2 B. & 
P. 346), one of the early authorities on the subject, Lord Etpon 
laid down the principle that ‘‘ where a doubt is stated, whether 
the sum inserted be intended as a penalty or not, if a certain 
damage less than that sum is made payable upon the face of the 


same instrument in case the act intended to be prohibited be | 
done, that sum shall be construed to be a penalty.” And so, | 


too, where one of the stipulations is for payment of a fixed sum 
of money, since for non-payment of such fixed sum no damages 
are recoverable. Hence in a theatrical agreement where, inter 
ala, a fixed sum was to be payable by the plaintiff to the 
defendant every week, and the latter was to attend rehearsals or 
be subject to certain usual fines, and there was a clause pro- 
viding that a sum of £200 should be paid by either party for 
any neglect to perform the agreement, it was held that this must 
be taken as a penalty. It could not be demanded for failure to 
psy the weekly sum or for breaches of regulations for which 


fines were inflicted, and, being obviously a penalty as to | 


these parts of the agreement, uniformity of construction required 
that it should be a penalty as to the other parts also. To this 
extent the authority of the case has never been questioned, but 
it is otherw se with the more general statement of the principle 
contained in the judgment of Hzatu, J., who said that where an 
agreement contains stipulations for the performance of several 
things, and then one large sum is stated at the end to be paid 
upon breach of performance, that must be considered as a 
penalty. (mitting as it did all reference to the nature of the 
stipulations, this dictum went beyond the necessities of the case, 
and, as we shall presently see, it cannot now be regarded as 
corret. 

A somewhat similar case was that of Kemble v. Farran (6 
Ving. 141), where an agreement stipulated, inter alia, for the 
payment t the defendant of £2 6s. 64. per night, and there 
was a Cause providing that if either party should neglect or 
refuse to fulfil the agreement, “or any part thereof, or any 
sipuletion thercin containel,” 2 sum of £1,000 was to be paid, 
and this sum was delared “to be liquidated and ascertained 
damages, and not 2 penalty or penal sum, or in the nature 
theres” § Nevertheless, in spite of these express words, the 


very small sum, and that the former should not be considered as 
a pee appears to be a contradiction in terms.” 

f, however, the clause had been limited to breaches which 
were of an uncertain nature and amount, it was admitted that 
the £1,000 would then have been payable upon any one of such 
breaches; and upon this principle, and in opposition to the 
dictum of Hearn, J., the cases of Galsworthy v. Strutt (1 Ex, 
659) and Atkyns v. Kinnier (4 Ex. 776) were decided. In the 
former a sum of £1,000 was to be paid ‘“‘as and for liquidated 
damages, and not by way of penalty,” if a solicitor practised 
within fifty miles of a certain place or interfered with the clients 
of his late partner ; and the latter involved similar stipulations 
relating to the dissolution of a medical epee mi In Green 
v. Price (13 M. & W. 695) it had been previously said that 
“where the damage is altogether uncertain, and yet a definite 
sum of money is expressly made payable in respect of it by way 
of liquidated damages, those words must be construed in their 
ordinary sense, and cannot be construed to import a penalty.” 
And this, which is clearly true of the breach of a single stipu- 
lation, was in the above cases held to be equally true where the 
sum is to be paid on the breach of any one of several. 

The power of the court to interfere where a sum is really 
penal and to reduce the amount that can be recovered has been 
explained in various ways, but in Betts v. Burch (4 H. & N. 506) 
BramweELt, B., referred it to the provision of 8 & 9 Will. 3, c. 
11, s. 8, that in all actions upon any bond or on any penal sum 





for non-performance of any covenant or agreement contained in 
any deed or writing the plaintiff may assign as many breaches 
as he chooses, but can recover only to the extent of the damages 
actually incurred by such breaches. In applying the statute, 
therefore, the only question is whether the sum is really a penal 
one or not, and this, as appears from Aemble v. Farran, is a 
matter of substance, and not of words. So, too, BramweE t, B., 
said: ‘“‘The words ‘liquidated damages’ or ‘penalty’ are not 
conclusive as to the character of the sum stipulated to be paid, 
for if the whole agreement is such that the court can see that 
the sum is a penal sum, it must be so treated. On the other 
hand, if it is not a penal sum, it would be incorrect to treat it as 
a penalty merely because it is so called in the agreement.” 

So far, then, it was settled that the matter depends upon tli 
| presumed intention of the parties rather than upon the words 
| actually used, and in furtherance of this intention the sum speci- 

fied was taken to be a penalty wherever, upon the breach of one 
| of several stipulations, a fixed sum of smaller amount became 
due. Where, however, the loss arising from a breach was in 
|each case of unascertained amount, the authorities were in 
| general in favour of regarding the sum as liquidated damages. 
| To the contrary was the dictum of Hearn, J., in Astley v. Weldon, 
| and to this must be added a similar expression of opinion by 
| Corenrpce, L.C.J., in Magee v. Lavell (L. R. 9 C. P., at p. 
111). ‘*The general principle of the law,” said he, ‘‘ appears 
| to me to be that where a contract contains a variety of stipula- 
| tions of different degrees of importance, and one large sum is 
| stated at the end to be paid on breach of performance of any of 
| them, that must be considered as a penalty.” This is a varia- 
| tion on the princi le laid down by Hearn, J., as it requires that 
| the stipulations shal) differ in importance, but since in practice 
| such will usually be the case, the variation does not appear to 
| be very material. 
| But though these statements of the law seem to be opposed to 
| the authorities, considerable importance was given to them by 
| the treatment which they received in He Newman (25 W. R. 244, 
| 4 Ch. D. 724). A contract for the erection of buildings provided 
| that they should be completed by a fixed date, and upon default 
| the builder was to forfeit £10 for every subsequent week till 
completion. There were various other stipulations, including 
| provisions for the case of non-completion through bankruptcy or 
| any other cause, and in the event of the contract not being duly 
| performed the builder was to pay a sum of £1,000 as liquidated 
damages. The builder failed, and the contract was not com- 
pleted. The employer claimed accordingly to prove for the full 
sum of £1,000, and this was allowed by Bacon, O.J., but the 
Court of Appeal reversed his decision, and held that the sum 


evart decide’ that the eum was tw be regarded as a penalty, | was to be treated as a ponalty. Jamus, L.J., who quoted with 
Tisvat, C1, saying, “that a very large sum should become approval the dictum of Huxaru, J., curiously wend regarded 


jusarliately paysble in wuseyueme of the non-payment of a 


omble v. Farran as laying down the broad principle that 
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“wherever there is a sum mentioned at the end of a contract 
as damages for the non-performance of any of a great num- 
ber of stipulations, there it must be treated as a penalty.” 
Where the learned judge got this from it is not very easy to 
say, seeing that, as was pointed out by Jzsser, M.R., in Wallis 
y. Smith (31 W. R. 214, 21 Ch. D. 243), the case seems to lay 
duwn just the reverse. The principle thus stated, however, was 
made the basis of his judgment, though he also relied upon the 
fact that in the particular event of delay in completion a 

ified sum, less than the general penalty, was made payable. 
BaccaLiay and Bramwett, L.JJ., delivered judgments to the 
same effect, and adopted the dictum of Cotzrmner, L.C.J., in 
Magee v. Lavell as accurately expressing the law. Before 
following this matter out, it may be noticed that special con- 
siderations apply to the case where, though the breaches all 
involve damage of uncertain amount, yet some of them are 
very trifling, and there is here a good reason for holding that 
the sum specified is really in the nature of a penalty. As was 
said by Lord Wesrsury in Thompson v. Hudson (L. R. 4 H. L., 
at p. 30), “‘If the sum described as liquidated damages be a 
large sum, and the title to that sum is to arise upon some very 
trifling consideration, then it follows plainly that the large sum 
named never could have been meant to be the real measure of 
damages.”’ This is clearly correct if the probable intention of 
the parties is to be taken as the guide. 

But against the decision in Re Newman, with its reliance upon 
the opinions of Hearn, J., and Corermwar, L.C.J., must be set 
that of the same tribunalin Wallis v. Smith where Jesset, M.R., 
undertook a fresh examination of the whole matter. Here 
again a building contract was in question. The plaintiff was the 
vendor of a building estate. The defendant, who was the pur- 
chaser, entered into a contract with the plaintiff to lay out the 
estate and erect houses on it. The contract contained numerous 
provisions, and, in the event of the defendant committing a sub- 
stantial breach of any one of them, he was to pay the sum of 
£5,000 as liquidated damages. According to Newman this 
was clearly to be treated as a penalty, but a different view was 
now taken. Jzxsset, M.R., pointed out that the dictum of 
Heatu, J., was not necessary for the decision in Astley v. Weldon, 
and that the dictum of Cotzrmesn, L.C.J., in Magee v. Lavell 
was simply uttered in the course of the argument. In both 
Astley v. Weldon and Kemble v. Farran it was enough that one of 
the stipulations involved the payment of a fixed sum of money less 
than the amount named as liquidated damages, while the principle 
that the sum is to be treated as liquidated damages wherever 
there are several stipulations, the breach of any one of which 
involves uncertain damages, was recognized in the judgment of 
Trxpat, O.J., in Kemble v. Farran, and in the decisions in 
Galsworthy v. Strutt and Atkyns v. Kinnier. These authorities, 
therefore, he regarded as shewing that, in the case before him, 
the sum was to be treated as liquidated damages, though he left 
open the question as to what rule ought to be applied where one 
or more of the stipulations were of very trifling importance. 
Corron, L.J., however, thought that this case really fell within 
the same principle as where the damage for breach of one 
stipulation can be fixed at a small sum of money, and this, 
which is in accordance with the opinion of Lord Wesrsury 
above referred to, is now settled to be correct. The matter 
depends, indeed, not upon any hard and fast rule as to the 
damages for breach being fixed in amount, but on the intention 
of the parties; and in the subsequent case of Elphinstone v. 
Monkland Iron and Coal Co. (11 App. Cas., at p. 342), Lord 
Warsow said that where a single lump sum is made payable 
by way of compensation on the occurrence of one or more, 
or all, of several events, some of which may occasion serious 
and others but trifling damage, the presumption is that the 
parties intended the sum to be penal, and subject to modification. 
Having regard to the way in which the dictum of Harn, J., 
had been treated in Wallis v. Smith, it is a little curious to find 
Lord Frrzazratp, in this case, quoting it with approval, and 
saying that it had always boen pas Bee as stating the rule 
correctly. 

It appears, then, that the fact that the parties have described 

® sum as liquidated damages is by no means conclusive, 
though, of course, it gives a strong indication of their intention. 
the sum specified is payable upon the breach of a single 


stipulation, it will be treated as liquidated damages unless the 
stipulation be for the payment of a fixed sum of money of 
smaller amount. If it is payable upon the breach of any one or 
more of several stipulations, whether of the same or of varying 
importance, then it is still, in general, to be treated as liqui 
damages. If, however, any one of the stipulations involves 
the payment of a fixed sum of money of smaller amount, or 
the jhe mi can be exactly ascertained, or if the loss resulting 
from the breach of any one is trifling, then the sum is to be 
treated as a penalty. At the same time, it must be remembered 
that these rules are simply intended to guide the court in 
arriving at the real intention of the parties, which is — 
to be inaccurately expressed by the words they have ; or, 
rather, the rules indicate what would probably have been such 
intention had the parties really considered the various events 
which might arise. Under the circumstances of the recent case 
of Law v. Local Board of Redditch (supra) it appeared that the 
sum specified was payable in one event only—namely, on the 
non-completion of certain works by a fixed day. In accordance 
with the above principles, therefore, it was clear that it was to 
be treated as liquidated damages. 








TITLE TO SUE FOR THE PROTECTION OF 
INDUSTRIAL PROPERTY. 


I. 


Tue vexed, and still but Perey solved, problem of title to 
sue for the protection of industrial property deserves, and will 
repay, a somewhat careful discussion. We shall follow the 
order of treatment adopted by the Legislature. 

I. Title to sue for the protection of patent rights.—An action for 
the infringement of a patent may be brought (a) by the patentee, 
or by his legal personal representatives; (5) by an assignee ; 
(c) by a mortgagor by way of assignment; (d) but not bya 
licensee of the patentee. We shall examine each of these cases 
in turn. 

(a) Under the existing form, letters patent are granted to the 
inventor—a word which has been held} by a long and uninter- 
rupted series of decisions to include the importer from abroad— 
together with his executors, administrators (and assigns); these 
persons are referred to in the grant as “the said patentee”; 
it is to them that the “especial licence, full power, sole privi- 
lege, and authority” to use the patented invention is given, 
and it is in their favour that the prohibitory clause is inserted. 
The right of a patentee, and of the executors and administrators 
of a patentee, to sue for infringement is derived primarily from 
the grant of the Crown; and, in the second place, from the 

roviso in the Statute of Monopolies which makes the grant 
egal. 

%) The position of an assignee may be almost as readily 
disposed of. He is included, as we have seen, among the 
eege who constitute “the said patentee” mentioned in the 
orm of grant. Moreover, he is a “ patentee’ within the meaning 
of section 46 of the Act of 1883, he is a “ fur the 
time being entitled to the benefit” of the patent. His general 
title to sue is, therefore, clear apart from authority; and, if 
authority is necessary, it is not wanting (Dicirie Telegraph Co. 
v. Brett, 1851, 10 C, B, 838), The law as to partial assigaments 
is equally clear. As Exe, C.J., observed in Dannteliff v. Meilet 
(1860, 7 C. B. N. S. 209), “It is everyday practice for the 
sake of economy to include in one patent several things which 
are in their nature perfectly distinc? and aeveraile. It is also 
everyday practice to get rid of by disclaimer part of a patent 
which turns out to be old. Being, therefore, inclined to think 
that a patent severable in its nature may be severed by the 
assignment of a part, I see no reason for holding that the 
assignee of a separate part which is the subject of infringement 
may not maintain an action, Then, are the assignees bringing 
an action for an injury done solely to them by an infringement 
of that part of the patent which is then vested in them alone, 
liable to be defeated because they have not joined the assignees 
of other parts of the patent who have no manner of interest 


in the damages sought to be recovered in such action? I see 








no reason why the action should be defeated on any such 
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ground. I see no reason why the plaintiffs should be put to 
the trouble and expense of applying for leave to use the names 
of the other parties, or of compelling them by means of a 
judge’s order to permit their names to be used upon an in- 
demnity where no practical advantage is to be gained by it, 
the injury being to the assignees of part only, and the damages 
to be recovered being theirs only.” This reasoning is conclu- 
sive. It obviously involves the proposition that an assignee, 
whether of the entirety of a patent or of a part or share in it, 
takes the legal interest, and is not to be considered merely as a 
licensee (cf. Walton v. Lavater, 1860,8C. B. N.8., per Erte, 
C.J., at p. 184). In the case of a patent for an invention which 
is not severable, the better opinion seems to be that the owner 
by assignment of a share of the profits is not entitled to sue 
alone for an infringement of the privilege (cf. Smith v. London 
and North-Western Railway Co., 1853, 2 E. & B. 69; Bergmann v. 
Macmillan, 1881, 17 Ch. D. 423; contra, however, Sheehan v. 
Great Eastern Railway Co., 1880, 16 Ch. D. 62). The assign- 
ment that gives title to sue must be—(a) sembd/e, an assignment 
by deed (per Lixptzy and Bowery, L.JJ., in Stewart v. Casey, 
1892, 9 P. O. R., at pp. 11, 13); and (4) registered in the 
Register of Patents (s. c., ubi sup., 9). 

(e) Van Gelder & Co. v. Sowerby Bridge Flour Society (1890, 7 
P. O. R. 42, 208) is the Jocus classicus as to the position under 
the Patents Acts of a mortgagor by way of assignment. Briefly 
stated, the material facts were as follow. The patent, which 
was the subject-matter of the action, had been assigned by the 
patentee to the plaintiffs. The patent was then mortgaged by 
the plaintiffs to the Halifax Joint-Stock Banking Co., and the 
plaintifis and the banking company were on the same day 
entered on the Register of Patents as assignees and mortgagees 
respectively. The mortgage to the bank was in the usual form 
of a mortgage to a banking company to secure a current 
account. It commenced with a covenant by the mortgagors to 
pay; there was then an absolute assignment, subject to the 
proviso for redemption: it was also provided that the mort- 
gagors were not to be able to grant licences. Upon these facts 
the question arose whether the plaintiffs were entitled to sue for 
infringement without joining their mortgagees. Mr. Justice 
Kexewicn held that the point, though “one of considerable 
importance,” was ‘‘free from all reasonable doubt.” In his 
lordship’s view, the mortgage passed the /cgal estate, and only 
the persons in whom the legal estate was vested were proprietors 
of the patent so far as the right to sue was concerned. One would 
have thought that the practice of the Patent Office, according to 
which mortgagees are entered on the register always as mort- 
gagees, and never as assignees, pointed to a different conclusion. 
But Mr. Justice Kexewicu thought otherwise. The plaintiffs 
appealed to the Court of Appeal. Like Mr. Justice Kexewicu, 
their lordships regarded the question as ‘‘free from all reason- 
able doubt,” but in a different sense. The mortgagor of a 
patent, said Corron, L.J., in effect, is ‘‘ entitled to the benefit ” 
of his patent, subject to the charge which he has created. He 
is therefore entitled, like every other mortgagor, to prevent his 
property from injury at the hands of a stranger, whether the 
mortgagees consent to the proceedings or not. 

(@) The question as to whether a licence of patent gives the 
licensee any title to sue third parties for infringement has given 
rise to considerable difference of judicial opinion. In George v. 
Beaumont (1815, 2 Rep. Arts., 2nd series, p. 252) Lord Expon 
said: “If the patents should be determined good, damages 
might be recovered, not only by the patentees, but by the persons 
who have have obtained licences from them.” Mr. Wessrer 
(Letts. Pat., p. 24n (0) ) cites this dictum as an authority for the 

‘ proposition that a licensee would be able to recover for any 
special damage that he might have sustained. But this doctrine 
was soon exploded (cf. Newby v. Harrison, 2 H. & M. 628). The 
case of exclusive licensees was much stronger, and the judgment 
of Woop, V.C., in Renard v. Levinstein (1864, 2 H. & M., at p. 
631) is an authority in favour of their right to sue alone. This 
view has now, however, been definitely disapproved of. ‘An 
exclusive licence,” said Fry, L.J., in Heap v. Hartley (1890, 6 
P. O. R., at p. 501), “is only a licence in one sense. . . . It 
is a leave to do a thing and a contract not to allow anybody else 
todoathing. But it confers, no more than any other licence, 
any interest or property in the thing. A licence may be, and 














often is, coupled with a grant, and that grant then may convey 
an interest in property, but the licence, pure and simple and by 
itself, never conveys an interest in property. It only enables, 
person to do lawfully what he could not otherwise do, except 
unlawfully.” 

In a second and concluding paper we shall deal with title t 
sue under the Designs and Trade-Marks Acts. 








REVIEWS. 
APPEALS FROM JUSTICES. 


APPEALS FROM THE CONVICTIONS AND ORDERS OF JUSTICES. By 
JoHN GuAss TROTTER, Assistant Clerk at the Mansion House 
Justice Room, London. SEcoND EDITION. William Clowes & 
Sons (Limited). 

We are glad to see a second edition of this book. The object of the 
author, as stated in the preface, is to supply a book of ready reference 
shewing the power of appeal from courts of summary jurisdiction, 
With this object in view, the author has drawn up what seems to us 
to be a very comprehensive table, in alphabetical order, of the various 
subject-matters over which magistrates have summary jurisdiction, 
stating in each case the statute which gives the magistrate jurisdic- 
tion, whether or not there is an appeal to quarter sessions, and the 
requisite procedure to be adopted on such appeal. Though the 
Summary Jurisdiction Act, 1884, by section 6, has made the pro- 
cedure upon appeals to quarter sessions from convictions or orders of 
a court of summary jurisdiction uniform in the great majority of 
cases by compelling persons to follow the conditions prescribed in 
section 31 of the Summary Jurisdiction Act, 1879, it must be 
remembered that these conditions are ouly compulsory in the case 
of convictions or orders of a court of summary jurisdiction ‘‘ made in 
pursuance of the Summary Jurisdiction Acts.” Though the Summary 
Jurisdiction Acts have been extended so as to apply to certain pro- 
ceedings that would not otherwise come within those Acts, still there 
are many cases in whick the appeal must be brought in accordance 
with the conditions laid down in the particular statute authorizing 
the appeal. The table which is given in this book will be useful in 
shewing ata glance the procedure necessary to be followed on an 
appeal in any particular case. This table is given in the appendix. 
In the body of the work the author deals with the law as to the 
various requisites of an appeal. There is also a chapter relating to 
appeals by way of a case stated. In conclusion we desire to poiut 
out one or two blots in the book, which, however, do not detract from 
its merits as a treatise upon the law, but which we hope to see 
corrected in any future edition. In the first place, we notice that in 
citing some of the recent cases the author has omitted the references 
to the Luw Reports, though as a general rule he gives the references 
to all the reports. Again, the author has in one or two instances 
cited L. R. Q. B. as Q. B. only. This may very likely cause some 
confusion with the old Queen’s Bench Reports. We also notice that 
the case of Hx parte Bell-Cox (20 Q. B. D. 1) is cited as an authority 
upon the question whether an appeal lies to the Court of Appeal ina 
matter of habeas corpus, without referring to the report of that case in 
the House of Lords (39 W. R. 145, 15 App. Cas. 506) overruling the 
decision of the Court of Appeal in 36 W. R. 209, 20 Q. B. D. 1. 





BOOKS RECEIVED. 


Coutempt of Court, Committal and Attachment, and Arrest upon 
Civil Process in the Supreme Court of Judicature. With the Prac- 
tice and Forms. By James FrRANcIs OswALD, Barrister-at-Law. 
William Clowes & Sons (Limited). 


A Selection of Leading Cases in the Criminal Law (Founded on 
Shirley’s Leading Cases). With Notes. By Henry WARBURTON, 
Barrister-at-Law. Stevens & Sons (Limited). 


CORRESPONDENCE. 
BASTARDY AGREEMEN'S. 
[To the Editor of the Solicitors’ Jowrnal.]} 


Sir,—Would you, or one of your readers, enlighten me on the 
following point, and I should be glad if the reply quoted any 
authorities relied on. 

The putative father of an illegitimate child signs a bastardy agree- 
ment in the ordinary form (not under seal), whereby he agrees to pay 
Re near a certain sum per week till the child attains a certain age 
or dies, 

The father dies before the agreement terminates. Is his estate 
liable to continue the weekly payments and complete the agreement? 
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[have heard arguments both “for and against,” but no decisive 


inion. D, M. 
canary 27. 


MORTGAGEES COSTS, 
[To the Editor of the Solicitors’ Journal. ] . 
Sir,—Referring to the case of Re Willett and Argenti (33 SoLiciToRs’ 
JouRNAL, 363, 60 L. T, 735), can a vendor under an ordinary con- 
tract to sell a property free from incumbrances insist on the pur- 
chaser paying the costs of the solicitors to the mortgagee, although 
the mortgage was not disclosed at the time of making the contract ? 
A.B 


[See observations under the head of ‘‘ Current Topics.” —Ep. s. Ji] 








CASES OF THE WEEK. 


Court of Appeal. 


MARGETSON AND OTHERS v. GLYNN AND OTHERS—No. 1, 
22nd January. 


LADING—DELAY IN DELIVERY OF 
DEVIATION FROM VOYAGE. 


Action for damages for delay in the delivery of a quantity of oranges 
shipped by the plaintiffs on board the defendants’ steamship Zena, at 
Malaga, for Liverpool, under a bill of lading which stated that the oranges 
were “shipped in good order and condition”? upon the steamship Zena, 
“now lying in the port of Malaga, and bound for Liverpool, with liberty 
to proceed to and stay at any port or ports, in any rotation, in the 
Mediterranean, Levant, Black Sea, or Adriatic, or on the coasts of Africa, 
Spain, Portugal, France, Great Britain and Ireland, for the purpose of 
delivering coals, cargo, or passengers, or for any other purpose whatso- 
ever.” After leaving Malaga The Zena proceeded to Burriana, two days’ 
steaming north-east from Malaga in the opposite direction to Liverpool, 
there took in a quantity of goods, and sailed for Liverpool. Upon arrival 
at Liverpool the oranges were found to be damaged, and at the trial before 
Hawkins, J., the jury found that the damage to the oranges was caused 
by the delay in going to Burriana, and assessed the damages at £589. 
The learned judge held that the bill of lading did not authorize the ship 
going to Burriana, and gave judgment for the plaintiffs. The defendants 
appealed. 

Tue Court (Lord Esner, M.R., and Bowen and Fry, L.JJ.) dismissed 
the appeal. 

Lord Esuer, M.R., said that the principles laid down in Leduc v. Ward 
(36 W. R. 537, 20 Q. B. D. 475) must govern this case. The contract was 
contained in the bill of lading. That contract stated what the voyage was 
to be, viz., from Malaga to Liverpool. If there were nothing more than 
that, the ship would be bound to go from Malaga to Liverpool by the 
ordinary sea course, and would not be entitled to call at any port. The 
bill of lading, however, gave the ship liberty to proceed to and stay at 
any port or ports, in any rotation, in certain countries named. Upon the 
principle laid town in Leduc v. Ward that clause must mean any port or 
ports in the countries named which were substantially on the course of 
the voyage agreed upon. That was the true limitation to be placed upon 
the general words in this clause. In the present case proceeding to 
surriana from Malaga was not on the ordinary course of the voyage from 
Malaga to Liverpool. The argument for the defendants would justify the 
ship in going to Constantinople before proceeding to Liverpool. The 
voyage to a. by Burriana was a totally different voyage from that 
agreed upon. The defendants were therefore liable for the delay. 

Bowen, L.J., concurred. There was a well-known limitation upon the 
general clause in question. The voyage agreed upon was the main object 
of the contract, and the general words of the clause must be limited so 
as to be applicable to the particular voyage agreed upon. 

Fry, L.J., concurred. The principle of construction was applicable to 
all contracts. The bill of lading first stated the main object of the 
contract, and then followed general words which were destructive of that 
main object. The general words must be limited in their construction so 
as to avoid destroying the main object of the contract.—Counsr1, Barnes, 
QC., C. C. Scott, and C. J. Carver; Bigham, Q.C., and H. F. Boyd. 
Sonicrrors, Snow, Snow, & Fox ; W. A. Crump §& Son. 


[Reported by W. F. Barry, Barrister-at-Law, | 


Sxirp—BiLt or PERISHARLE Goonps— 


ADAMS v. ADAMS—No. 2, 21st January. 


Witt—Annvurtry—Proviso ror Crsser oN INTERFERING IN EstaTE— 
BRINGING AcTION. 


This was an appeal from the decision of Fry, L.J., sitting as an 


management of the testator’s real or personal estate, the said annuities 
should cease ; and the testator devised all his rents and profits and also 
all his real and copyhold hereditaments not thereinbefore otherwise 
disposed of and all his residuary personal estate to his daughter. He 
died on the 29th of November, 1861, and the will was proved by the 
trustees, who were the executors named therein. The plaintiff brought 
this action against the trustees, alleging that they had not paid him his 
annuities, and making serious charges of their having improperly 
managed the estate, and also of having deceived him as to the terms of 
the will; he claimed accounts against them on the footing of wilful 
default, an injunction to restrain them from appropriating the trust 
moneys to their private use, and a receiver, and also asked for the removal 
of one of the trustees. Fry, L.J., had held that the plaintiff had in fact 
been paid his annuities in full, that the evidence did not establish any of 
the charges against the trustees, that there was no ground for the 
removal of one of them, and that the action was an attempt to inter- 
meddle and interfere with the management of the testator’s real estate 
within the meaning of the proviso, so as to cause the annuities to cease. 
The plaintiff appealed. 

Tue Court (Lixpiey, Lorgs, and Kay, L.JJ.) dismissed the appeal. 

Lrxvtey, L.J., said that in this case the plaintiff had made charges of 
a somewhat serious kind against the trustees, alleging waste of the pro- 
perty and other improper conduct, all of which charges, when the case 
was investigated in the court below, had fallen to the ground. What 
had been the view of Fry, L.J.? It was that the action was frivolous and 
vexatious, an attempt to interfere with the trustees in the management 
of the estate within the meaning of the proviso; and that the annuities 
had in consequence failed on condition broken. He agreed with that view, 
and the appeal must be dismissed with costs. 


Lorrs, L.J., agreed. 

Kay, L.J., said that the case of Rochford v. Hackman (9 Hare, 475) 
shewed that this case was a case, not of forfeiture, but of limitation ; and 
the important thing to notice was that the limitation over was to take 
effect, not merely on interfering in, but on attempting to interfere in the 
management of the estate, as in Martin v. Margham (14 Sim. 230). 
Asking, as the plaintiff had done, for a receiver on grounds which were 
frivolous and vexatious was an attempt to interfere, so as under the terms 
of the will to cause the gift to him to come toanend. If this had been 
a bond fide action for the protection of the annuitant, if he had been 
unable to get his annuity without an action, then it might be that it 
would not have been a breach of the condition to bring an action. As it 
was, the appeal should be dismissed.—Counset, Badcock ; H. M. Humphry ; 
Clare. Souicrtors, Crowders § Vizard; Torr, Janeways, § Co., for Eastley, 
Jarman, § Eastley, Paignton; H. W. Reeves, for T. C. § G. F, Kellock, 
Totnes. 

[Reported by Anruur Lawrence, Barrister-at-Law. | 


Re NEATH AND BRECON RAILWAY CO.—No. 2, 27th January. 


Rartway Company—Scueme OF ARRANGEMENT—CONFIRMATION—STATUTORY 
Assents—Raritway Compantes Act, 1867 (30 & 31 Vicr. c. 127), ss. 12, 
15, 17. 

Appeal from the decision of North, J. (reported ante, p. 200), refusing 
to sanction a scheme of arrangement between the company and its 
creditors. The capital of the company consisted of various debenture 
stocks, specified as A., B., C., and D. debenture stock, of preference 
shares, and of ordinary shares. The existing arrears of interest on the A. 
debeuture stock amounted to over £40,000, and by the scheme it was 
proposed to create and issue new A. debenture stock (to rank as part of 
the existing A. debenture stock) to the amount of £41,C00; and that all 
A. debenture stock should bear interest at £4 per cent., and should be 
divided into two classes, upon one of which the interest accruing should 
be cumulative, and upon the other non-cumulative. As to the existing 
B. debenture stock, which at present consisted of four classes, bearing 
interest at £3 per cent., the scheme proposed to consolidate these into one 
uniform B. debenture stock, to bear interest at £4 per cent., this being 
effected by a specified reduction in each class of every £100 nominal 
capital. As to the existing C. and D. debenture stocks, and also the 
preference shares of the company, it was proposed to convert them 
respectively into preference stock, ing interest at £4 per cent., to rank 
next after the B. debenture stock, this also to be effected by a certain 
specified reduction in each class of every £100 nominal capital; the 
reduction in the case of the preference shareholders being that the holder of 
every £100 nominal preference share should receive £20 new preference 
stock. With the exception of the preference shareholders, the scheme had 
received the necessary assents of the various classes of stockholders and shftre- 
holders who would be affected by it. The total amount of preference shares 
was £122,800, held by forty-two persons, and the company had received. 
assents from thirty-two of them, holding together £75,980 of such shares ; 
so that, though more than three-fourths in number had assented, they 
were less than three-fourths in value, as required by the Act; the remain- 
ing ten preference shareholders had neither assent nor dissent 
otherwise than by omitting to assent. Affidavits of the chairman and 








additional judge of the Chancery Division (reported 34 Soricrrors’ 
Journat, 677; 45 Ch. D. 426). The question was whether a proviso in a | 
will had been broken by the plaintiff so as to cause a forfeiture of certain 
annuities to which he would otherwise be entitled. By his will the 
testator devised a freehold farm and cottages to trustees, upon trust to | 
pay out of the rents thereof an annuity to his wife for life, and certain 

annuities to his son, the plaintiff, for life, and after the death of the sur- | 
vivor upon trust for the plaintiff’s unborn sons in fee ; and the will con- 


secretary of the company were filed to the effect that the rights and 
interests of the preference shareholders would not be prejudicially affected 
by the pro scheme being carried into effect, but on the contrary 
would benefit thereby. The 12th section of the Act, 30 & 31 Vict. c. 127, 
under which the petition was presented, enacts that ‘‘ the scheme shall be 


deemed to be assented to by the guaranteed or preference shareholders of 
the company when it is assented to in writing by three-fourths in value" 
tai of such shareholders; and the 15th section provides that “‘ the assent ta 

ned a proviso that, if the plaintiff should in any way intermeddle with | the scheme of 
@ interfere in, or attempt to intermeddle with or interfere in, the holders 


. . + @ny class of guaranteed or preference share- 
shall not be requisite in case the scheme doos not pre- 
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judicially affect any right or interest of such class.’ Section 17 provides 
that “‘ the court, if satisfied that thescheme hasbeen . assented to 
as required by this Act may confirm the scheme.’’ North, J., 
while expressing an opinion in favour of the schemes generally, declined 
to sanction it, being of opinion that, under the circumstances of the case, 
section 15 did not enable the court to dispense with the statutory assent of 
the preference shareholders. The petitioners appealed. No one appeared 
to oppose the appeal. 
Tue Court (Lryptey, Lopes, and Kay, LJJ.) dismissed the appeal. 


Lrotey, L.J., said that he should have been glad to be able to come to 
a different conclusion from that come to by North, J., but in the face of 
the words of the Act he could not do so. Whenever the question was one 
of the balance of convenience, it was necessary that the persons interested 
should be consulted, and the statutory assents of such persons obtained, 
but, if the scheme did not prejudicially affect ‘‘ any ’’ of the rights of any 
particular class, then the court could say that the assent of that class was 
not required. But unless the court could say asa matter of law that no 
right or no interest of any particular class was prejudicially affected by 
the scheme, then the statutory assent of that class should be obtained. 
In the present case it was impossible to say that no right or interest of the 
preference shareholders would be affected by the scheme. His lordship 
tea the view of North, J., that the scheme as a whole would be bene- 
to the preference shareholders, but that wasa matter for their con- 
sideration, and the words of the Act were too strong to be got over. As 
regards the decision of Malins, V.C., in 1879, with respect to the same 
company—viz., that shareholders who did not express any dissent to the 
scheme might be considered as assenting—that decision seems to have 
overlooked the fact that the statute required the assent to be ‘‘ in writing.” 

Lorgs and Kay, L.JJ., concurred.—Covnset, Cozens-Hardy, Q.C., and 
J. H. Redman. Soutcrrors, Dean & Taylor. 

[Reported by M. J. Biaxe, Barrister-at-Law. | 





High Court—Chancery Division. 
FITZGERALD'S TRUSTEE +. MELLERSH—Chitty, J., 21st January. 
EarrrasLe Mortecace—Deposit or TrtLe Derps—Memoranpum—No Day 


NAMED FOR REPAYMENT—AGREEMENT TO EXECUTE LEGAL MortGaGe— 
Tenper oF Amount pveE—INTEREST IN LIEU or NOTICE. 


The mortgagor, Fitzgerald, deposited the deeds with the defendant, a 
banker, with a memorandum by which he undertook to execute a legal 
mortgage on request. No day was named for repayment, and no request 
for a legal mortgage was made. The mortgagor became bankrupt, and in 

ing the account of the moneys due to the bank the question arose 
whether the bank was entitled to six months’ notice before it was bound 
to accept a tender of the amount due, or to six months’ interest in lieu of 


Cuatrry, J., reviewed the authorities of Browne v. Lockhart (10 Sim. 420), 
Smith ¥. Smith (1891, 3 Ch. 550), and Bartlett v. Franklin (15 W. R. 1077), 
and said that, having regard to what had been and what had not been 
decided, he ventured to express the rule thus :—‘‘ Where the just infer- 
ence from the transaction is that the loan on mortgage is intended to be of 
4 permanent character, it is reasonable to infer that the parties intended 
that after default the mortgagee should be entitled to a six months’ notice. 
That appears to be the just inference whenever there is a regular mortgage 
deed with a proviso for redemption. This point is covered by the authori- 
ties. But where the just inference from the transaction is that the mort- 

is merely temporary, as I think is the case where the mortgage is 
im the usual form by deposit, then it is not reasonable to infer 
that so long a notice should be given. I do not say that the mortgagor 
may suddenly pounce down on the mortgagee without any notice at all 
With the money and demand back his deeds. He must not act unreason- 
ably or vexatiously. He must at least give the mortgagee a reasonable 
time, though it may be short, to look up the deeds.’’ In this case his 
lordship allowed interest up to the date of actual payment, but no further 
interest in lieu of notice.—Covnset, Byrne,Q C., and Upjohn ; Levett, Q.C., 
and Manby. Sorscttors, Ward, Perks, & McKay; J. P. Murrough, for 
BR. £.& T. B. Mellerth, Godalming. 

(Eeported by G. Rowtaxn Aneto, Barrister-at-Law 


Re CAITHNESS, LESLIE +. CAITHWESS—Chitty, J., 23rd January. 


Peacricz —Scumons—Ixaccvnaty Statement ov Facts —Watver ov Onpen 
Asp Rengarixe wy Consent ov att Panties. 


This was a motion asking the court to rehear a summons on an amended 
statement of facte. The summons was taken out by the trustees of the will 
A the fourteenth Karl of Caithness. The statement of facts stated that a 
certain codicil was not material to the questions before the court, and the 
order was made, drawn up, and passed on this statement. The codicil 
was, in fact, material. It did not, however, aliect the beneficial interests, 
but altered the dutics payable to Government. Counsel asked on behalf 
of all parties that the summons might be amended and reheard, and that 
the court should make a fresh order notwithstanding the former order: 
Maniar 4. Evans G5 W. hh. 26, 24 Ch. D. 470). 


Currry, J., «aid he thought the partics who had obtained the order 
could waive it by consent, though, having been passed and entered, it 
cotld only be varied by the Court of Appeal.* He would give leave to 
amaend the summons with the conscut of all parties, bat they must take 


* Wide Re Mt. Nawire Co, (27 WB. GA, 12 Ch. 0. & 





the risk of anyone saying he had no jurisdiction.—Covunszt, Rashleigh, 
Soticrrors, Budd, Son, § Brodie. 
[Reported by G. RowLanp Aston, Barrister-at-Law. | 


Re GENT, GENT-DAVIS v. HARRIS—North, J., 22nd January. 
TRUSTEE AND Recerver—Contempt or Court—Restratnt or Trapp. 


This was a motion to commit Mr. Gent-Davis to prison for alleged cop. 
tempt of court in improperly acting so as to injure a business carried oy 
by a receiver and manager of the court, and for an injunction. Mr. Gent- 
Davis was formerly employed by his uncle, the testator in the action, in 
the business in question, that of a distiller’s chemist, carried on under 
the style of Sparks, White, & Co. By his will the testator appointed Mr, 
Gent-Davis trustee to carry on the business, giving him a beneficial 
interest to the extent of one-third of the profits. Mr. Gent-Davis was 
appointed receiver and manager of the business in the action. He was 
subsequently removed, and a Mr. Singleton was appointed to succeed him. 
The interest of Mr. Gent-Davis in the business had passed to his trustee 
in bankruptcy. Mr. Gent-Davis had recently entered the employment of 
another firm of distiller’s chemists, Denton, Oborn, & Co.; he acted a; 
traveller to them, and in the course of his business solicited the customers 
of Sparks, White, & Co. The motion was brought by a receiver anda 
person having a beneficial interest in the testator’s business. Helmore y, 
Smith (35 W. R. 157, 35 Ch. D. 449, per Bowen, L.J., at p. 456), was re- 
ferred to. 

Nortn, J., said that Mr. Gent-Davis had the legal estate in a share of 
the business of which the person claiming under him was receiving the pro- 
fits ; otherwise his connection with the business was atan end. He was 
employed as agent by another firm, andit was suggested that he had done 
wrong in applying to customers of Sparks, White, & Co. Was he wrong 
as trustee? The learned judge did not see that he was. Because he was 
appointed trustee he was not disqualified from carrying on the business to 
which he had been brought up. Was there anything in the fact of his 
having been receiver and manager to make the conduct complained of 
wrong? There was not ; but any information he might have acquired in 
that capacity he would have no right to divulge. Nor was the fact that 
the persons solicited were customers of his old firm any disqualification, 
His lordship did not think that the remarks of Bowen, L.J., referred to 
in the argument applied to a case like the present. In Helmore v. Smith 
the respondent had set to work against the firm whilst in their employ. 
The motion must be dismissed, with costs.—CounseL, Cozens-Hardy, Q.C., 
and Jason Smith; Duke. Souscrrons, Roscoe § Hincks ; G. Curtis. 

{Reported by G. B. M. Coore, Barrister-at-Law. | 


HAMILTON +. HAMILTON—North, J., 20th January. 


Inrant’s MarriaGe SerrpeMent—CoveNANT TO SETTLE AFTER-ACQUIRED 
Prorerty—REPuDIATION or CovENANT—ELECTION. 


By an ante-nuptial settlement dated the 22nd of May, 1879, Julius 
Hamilton and Mary Jessel, afterwards Hamilton, covenanted jointly and 
separately to bring into settlement any of the intended wife’s after- 
acquired property above the value of £200, upun trusts similar to the 
trusts therein declared concerning the intended wife’s property, upon 
trust for the wife for life for her separate use, and with restraint on 
anticipation, and upon trust for the survivor, and for the children as 
therein mentioned. The marriage was solemnized on the 26th of May, 
1879. At the date of the marriage Mary Hamilton was an infant of the 
age of nineteen years. The settlement was not executed in accordance 
with the Infant’s Settlement Act, 1855. There were two children issue of 
the marriage. On the 2nd of December, 1889, a decree nisi for the disso- 
lution of the marriage was obtained by Julius Hamilton. On the 6th of 
June, 1890, the present action was commenced by Mary Hamilton against 
Julius Hamilton, the trustees of the settlement, and the two infant 
children, for a declaration that she was not bound by her covenant to 
settle her after-acquired property. On the 10th of June, 1890, the decree 
nisi was nade absolute. On the 14th of October, 1890, Mary Hamilton 
married a Mr. Laugel, who was made co-plaintiff in the action. No 
settlement was made on this marriage. The plaintiff, Mrs. Laugel, was 
entitled to various properties in reversion. It was admitted that the 
plaintiff’s reversionary interests were not bound by her covenant to settle 
after-acquired property, according to the decision in Seaton v. Seaton (36 
W. R. 865, 13 App. Cas. 61); but it was contended for the defendants 
that the wife’s life interests in the property comprised in the settlement 
ought to be impounded to compensate her former husband and her 
children by him for the loss to them of her reversionary interests. 

Noxru, J., held that the covenants by the wife in the marriage settle- 
ment to settle her after-acquired property were not operative so far as 
related to her reversionary interests, and that she was not bound by them, 
but that she must elect within a month if she would take against the settle- 
ment so far as related to her reversionary interests; that if she did elect 
to take against the settlement, the life and other integests to which she wa 
entitled under the settlement ought to be applied in making compensation 
to the persons disappointed by such destin for the benefits under the 
settlement of which they had been, or would be, deprived by such election, 
80 far as the same would extend, and until such compensation was fully 
made. But that this did not apply to the income of the husband's 
settled property et the joint tives of the plaintiff and defendant, 
J. Hamilton, nor to the income of the wife's settled property during 
the joint lives of the plaintiff and of the defendant, J, Hamilton, with 
respect to which income the wife was not bound to elect, as it was subject 
to a restraint on anticipation. — Counsrt, Napier Higgins, Q.C., and 
Butcher ; Cowens-Hardy, Q.C., and D, Alexander; Rashleigh, Sortacrrons, 
Mann & Taylor ; Emanuel & Simmonds; E, M. Hedley ; Budd, Son, § Brodie. 


Reported by C. ¥. Duncan, Barrister-at-Law. } 
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Re CRYSTAL REEF GOLD MINING CO. (LIM.)—North, J., 23rd 
January. 
Company — WINDING up — PETITIONER IN ARREAR OF PayMENT or CALLS. 


This was a petition by two shareholders forthe winding up of the above- 
named company. On the petition being called on, counsel for the com- 
pany asked that it should be dismissed, on the ground that the petitioners 
were in arrear of payment of the calls due upon their shares.. 2e European 
Life Assurance Society (18 W. R. 9, L. R. 10 Eq. 403); Re Steam Stoker Co. 
(23 W. R. 545, L. R. 19 Eq. 416) ; and Re Diamond Fuel Co. (27 W. R. 336, 
13 Ch. D. 400) were referred to. 

Nort, J., said he did not see ‘1 »-v it could be said that a petition ought 
to be absolutely dismissed on a-cvunt of non-payment of calls. What 
was decided in Re European Life assurance Society was, not that the court 
could not hear the petition, but that it would not do so under the circum- 
stances of that case. In the present case the petition ought to be heard, 
and he would hear it upon an undertaking by egy to meet any 
order that might be made as to payment of . The petition was 
ultimately dismissed with costs.—CounsgL, Beddall, C. E. E. Jenkins ; Cozens- 
Hardy, Q.C., and Warrington.. Soxtcrrors, Chinery § Aldridge; J. R. 
Bourne. 


[Reported by G. B. M. Coorr, Barrister-at-Law. } 


Re PARKES, SIMPSON v. PARKES—Stirling, J., 20th January. 


PracticE—ADMINISTRATION AcTION—PARTY ALLOWED TO ATTEND PROCEED- 
INGS AFTER JUDGMENT— LIABILITY TO DELIVER uP Dezp—R. S. C., 
XVI., 40. 


This was an action for the administration of the estate of Joseph Parkes, 
deceased. J. Parkes had deposited with his son, E. W. Parkes, who was 
a defendant in the action, a certain title deed to secure certain advances. 
E. W. Parkes sub-mortgaged to Mr. W. H. Farrow. No notice of the 
sub-mortgage had been given to J. Parkes. Farrow claimed, as sub- 
mortgagee, part of the estate of J. Parkes, but was not made a party to the 
action. In March, 1889, judgment was given directing certain accounts 
and inquiries, and, among others, an inquiry as to the sub-mortgage. On 
the 24th of January, 1891, an order was made, on the application of 
Farrow, who also claimed to be an assignee of E. W. Parkes’ share of the 
estate, giving him liberty to attend the proceedings. The chief clerk by 
his certificate found that the title deed of the mortgaged property was in 
the possession of Farrow as equitable sub-mort: The plaintiffs took 
out a summons to vary the certificate by striking out the finding that 
Farrow was a sub-mortgagee, but they did not refer to the title deed. 
On the hearing of the summons and on further consideration, which came 
on together, Stirling, J., decided that the mortgage had been paid off, and 
that Farrow was not entitled to the sub-mortgage. His lordship also 
directed a sale of the property, including that portion of it in respect of 
which Farrow, by reason of his sub-mortgage, held the title-deed. When 
the action was, by leave, brought on again on further consideration, the 
plaintiffs desired to insert in the order a direction that Farrow should give 
up the title deed to them for the purpose of the sale. It was contended 
on their behalf that Farrow was, by virtue of the order to attend the pro- 
ceedings, in the position of a defendant in the action, and so could be 
directed to deliver up the deed. On the other hand it was contended that 
the court had no power to deal with Farrow, who had not submitted to the 
jurisdiction. : 

Srrruine, J., said that although Farrow might be bound by the proceed- 
ings in the action, there was no jurisdiction in a simple administration 
action to make the order asked for. The point seemed to him to be 
covered by the decision of Lord Romilly, M.R., in Walker v. Seligmann (L. R. 
12 Eq. 152, 19 W. R. Dig. 4), where his lordship decided that the effect of 
15 & 16 Vict. c. 86, s. 42, r. 8, was to bind a party served with a decree in 
respect of his interest, and not to impose on him any liability to account. 
Ord. 16, r. 40, was, in substance, the same as the enactment contained in 
15 & 16 Vict. c. 86, s. 42, r. 8. No doubt, under the present practice, if 
Farrow had originally been made a defendant to the action, and the ques- 
tion had been raised by the pleadings, and if judgment had been given 
and an inquiry directed, the rights of the parties might have been ascer- 
tained in that way. The objection which prevailed in olden days as to 
multifariousness was no longer allowed. As this was a simple administra- 
tion action Farrow was merely given notice of the under the 
administration judgment which bound all his interest in the property, but 
did notimpose upon him any liability to deliver up the deed. Farrow, 
however, having come into the proceedings, and an order having been 
made for the sale of the property, was bound to give effect to that order, 
and would therefore have to produce the deed when required for the pur- 

ses of the sale, and as he undertook to do so he would have his costs. 

he costs of the plaintiffs would come out of the estate.—Counss, 
Manby ; Hastings, Q.C., and H. C. Hull, Soxscrrons, UUithorne, Currey, $ 
Villiers, for Neve § Cresswell, Wolverhampton ; Geo. Brown, Son, § Vardy. 
{Reported by W. A. G. Woons, Barrister-at-Law. ) 


ENGEL v. SOUTH METROPOLITAN BREWING AND BOTTLING CO. 
(LIM.)—Kekewich, J., 26th January. 


Company—WInpine Up—Denenture Houiper’s Action—Recriver—Lievi- 
pator—Cvustropy or Booxs, Parrrs, &c., or Company. 


The question in this case was whether the receiver appointed in a 
debenture holder's action was entitled to retain the books, papers, &c., of 
the mngne Uf which he had obtained under the order appointing him 
receiver and manager, as against the official receiver who had been 
appointed the permanent liquidator in the subsequent winding up of the 
company. 





The petition for winding up the company was presented in | 


December, 1890, the writ in the debenture holder’s action was issued on the 
2nd of January, 1891, and the receiver was appointed on the 7th of January, 
1891, and shortly afterwards the winding-up order was made. It was 
urged on behalf of the liquidator that under the of the Companies 
Act, 1862, ss. 23, 25, 26, 27, 32, 43, 56, 58, 67, 100, 154, 155, and 156, and 
the Companies (Winding-up) Act, 1890, s. 4, sub-sections 3 and 7, it was 
clear that the proper owe to have the custody of the books, papers, &c., 
of the company was the liquidator, and that the receiver should be ordered 
to deliver them to him. 

Kexewicn, J., said that he thought the official receiver was entitled to 
the books and papers in the possession of the debenture holder’s receiver. 
Under the statutory provisions the liquidator was bound to do certain 
duties—e.g., prepare a list of creditors, make a report, call meetings, 
examine persons, and produce books—all of which pointed to his having 
possession of the books and papers of the company. It had been said that 
he should not have them because they belonged to the debenture holder, 
whose debenture was a charge on the whole of the assets of the com- 
pany. His ng woe A thought that as they were not title deeds or in the 
nature of title d this argument didnot apply. As to the point that 
an order had been already made directing delivery of the books and papers 
to the receiver, his lordship did not think it limited his power to make 
such order from time to time as he thought fit for the custody of the docu- 
ments, and in his opinion the proper custody was that of the liquidator.— 
Counsex, Ingle Joyce ; Warmington, Q.C., and Solomon. Soxicrrors, Solicitor 
to the Board of Trade; H. Montagu. 

(Reported by F. T. Duxa, Barrister-at-Law. } 


TURNER v. ELLIOTT—Romer, J., 25th January. 
NvISANCE, WHAT AMOUNTS TO—INsUNCTION—Costs—PractTicE—APPOINT- 
MENT OF Expert AT TRIAL TO EXAMINE PREMISES. 

This was an action brought by Mr. J. E. Turner, the owner of two free- 
hold houses in Park-road, Barnet, against Mr. J. J. Elliott,a photographic 
artist. The defendant was the owner of land, adjoining the plaintiff's 
premises, on which he carried on the business of a photographer or 
photographic printer. The plaintiff alleged that the defendant, in 
connection with such business, permitted to escape vapours, gases, smoke, 
and offensive smells, which were injurious to the health and comfort of the 
occupiers of the plaintiff's property, and constituted a nuisance. The 
plaintiff accordingly commenced this action claiming an injunction to 
restrain the defendant, his servants, workmen, and agents, from permitting 
vapours, gases, smoke, or offensive smells to escape from the buildings or 
works of the defendant, or otherwise carrying on his, the defendant's, 
works in such a manner as to be injurious to the health or comfort of, or 
occasion nuisance or injury to, the plaintiff or his family or other the 
occupiers of the said premises. The action came on for trial in May, 1891, 
when Romer, J., with the consent of both parties, appointed Professor 
Raphael Meldola, F.R.S., to visit the property and report whether the 
plaintiff’s premises were in fact injuriously affected by erg Eas, 
smells, or smoke, as alleged. The action again came before his lordship 
on the 25th of January, with Professor Meldola’s report. 


Romer, J., found on this report that no nuisance was caused by smoke 
from the defendant’s chimney, but that a nuisance was caused by a 
certain albumenizing process carried on at the defendant's works in con- 
nection with his photographic business. An injunction was scouney 
granted restraining the defendant from permitting any vapour or offensive 
smell to escape from his works so as to be a nuisance to the plaintiff in 
respect of his —— Inasmuch as the plaintiff had not, however, 
proved all the allegations made by him, his lordship ordered the defend- 
ant to pay only one-half of the plaintiff's costs, essor Meldola’s fee to 
be paid by the plaintiff and defendant in equal shares. The injunction 
not to be enforced for one month.—Covnset, Haldane, Q.C., Shebbeare, and 
Lyttelton Chubb; Neville, Q.C., and a4B. Terrell. Soxtcrrons, 4. Arveld 
Hannay ; G. D. Byfield. 

Reported by C. Heragat Brows, Barrister-at-Law. 


High Court—Queen’s Bench Division. 
COOPER +. GRIFFIN—2Ist January. 


Cuarearne Orper—Trvustes—SHares sTANDING IN Psrson’s Nawe as 
TRUSTER FOR OTRERS—SHARES TRANSFERRED MBRBLY AS QUALIFICATION 
ror Dieecrorn—Ricut or Jupewent Creprron ro CHARGING ORDER ON 
svcn Suargs—1 & 2 Vier. c. 110, s. 14; 3 & 4 Ver. c. 2, 8. 1. 


Appeal from an order of Charles, J., at chambers making absolute a 
rule wisi for ac ing order granted by a master under the provisions of 
1 & 2 Vict. o. 110, 8, 14, and 3 & 4 Vict. c. 82,8. 1. On the 25th of 
August, 1891, the plaintiff had recovered a j t against the defend- 
ant for a sum of £780 and costs to be taxed. The plaintiff then took out 
a summons at chambers and obtained from a master a rule #isi setting out 
that the defendant was still indebted to the plaintiff in the said sam so 
recovered, and that there were standing in the name of the defend- 
ant 300 fully- £1 shares in the North-Eastern Bulfontein Mining 
Co. (Limited), whose registered office was at 19, Pinsbary-cirous, 
London, and the master ordered oo the defendant's .Y = 
the 300 shares so standing as aforesaid stand co wi 

yment of the above-mentioned amount due on the said judgment. 

harles J., at chambers, made this rule for a changing order absolute, 
and the present was taken by three persons named Posno, 
Erlanger, and Floersheim, who claimed to be the beneficial owners of the 
shares so changed, and who contended that, as the defendant was a more 
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trustee of the shares for them, these shares could not be charged to sgtisfy 
the j t debt of the defendant. Posno and Floersheim filed affida- 
vits in the case, which in fact were not disputed, and from these affidavits 
the following facts appeared as to the mode in which the defendant 
became of these shares: The North-Eastern Bulfontein Mining 
Co. (Limited), was incorporated in March, 1889, and the board of directors 
of the company thought it necessary, in the interests of the company, to 
appoint a manager in South Africa of their mine and business there. 
They accordingly appointed the defendant under the title of ‘‘ managing 
director,’’ and as the articles of association of the company provided that 
the qualification of a director should be the holding of 300 shares 
of the company in his own right, it was arranged that there should 
be transferred into the name of the defendant 300 shares. The 
appellant Charles Posno, in his affidavit, stated that he was the chairman 
oF the board of directors of the company, and that the defendant had no 
ial interest whatever in the 300 fully-paid shares in the company 

which shares stand on the share register of the company in the name of 
the defendant ; that the said shares were as to 100 of them his, C. Posno’s, 
absolute pro , as to another 100 of them the absolute property of the 
a t ae al and as to the remaining 100 the absolute property of 
appellant Floersheim ; that the suid 300 shares were transferred into 
the name of the defendant by him (Posno) and by the other two appellants 
about the month of June, 1889, and concurrently with the execution by 
the defendant of the tranfers to him of the shares he executed to the three 
appellants respectively a blank transfer of the shares, and the shares were 
transferred into the name of the defendant for the purposes of certain 
arrangements made for the convenience of the company and solely for the 
purpose of qualifying the defendant as a director of the company. The 
question now was whether, at the instance of the plaintiff, a judgment 
creditor, a charging order could be made charging the defendant’s interest 
in these shares—shares which were standing in the defendant’s name, but 
which were transferred to him merely as a director’s qualification, the 
beneficial ownership being in others. By 1 & 2 Vict. c. 110, s. 14, and 3 & 
4 Vict. c. 82, s. 1, a judge of the High Court has power, in favour of a 
judgment creditor, to make an order that shares in any public company 
= ing in his’’ (the judgment debtor’s) ‘‘ name in his own right, or in 
the name of any person in trust for him,’’ shall stand charged with the 
payment of the amount of the judgment debt. For the appellants, the 
three persons who claimed the beneficial ownership of the shares, it was 
contended that the shares were not held by the defendant in his own 
right, that he had no beneficial interest therein, and that he was merely a 
trustee for the other persons interested, and that therefore there was no power 
to charge the shares at the instance of a judgment creditor of the defendant: 
Bainbridge v. Smith (37 W. R. 594, 41 Ch. D. 462). For the respondent, 
the judgment creditor, it was contended that all that the order purported 
to charge was the defendant’s interest in the shares; that the defendant 
was the proper owner of the shares m the regizter of the company, and 
that the court had no power to go behind the share register of the company 
and inquire whether the defendant was the beneficial owner of the shares 
or not; that the defendant could not be damnified by the present order, 
as the order only orted to charge the defendant’s interest, and that it 
would be for another court, if necessary, to say what the defendant’s 
interest was. In support of this contention the chief authority cited was 
the case of Cragg v. Taylor (L. R. 1 Ex. 148), decided in 1866, before the 
Judicature Acts, where the court made an order charging shares, although 
these shares stood in the judgment debtor’s name in trust for a third 


Tue Cover (Lord Cotertper, C.J., and Corztss, J.) held that, as it was 
that the defendant had no beneficial ownership of the shares, the 
charging order could not be made; that such beneficial ownership was 
necessary in order to give the judge power to make the order, otherwise 
no effect would be given to the words in the statute ‘‘ standing in his 
name, ‘ in his own right’ ”’ ; that these words shewed that before the shares 
could be charged they must be shares which he holds in his own right, 
that is, shares of which he is the beneficial owner; that as to the case of 
Cragg ¥. Taylor, that case was decided before the Judicature Acts, when 
eourts of law had no equitable jurisdiction, and however right it might 
have been when decided, it did not apply now, as by the Judicature Acts 
the court can give effect to all oquitalde considerations ; that therefore 
there was no er tocharge these shares, and that the appeal must be 
allowed and the charging order discharged. Order discharged.—Covunst1, 
Channell, V.C., and Wedderburn; Chubb. Sorrctrors, Nicol, Son, & Jones; 
Barraud, Regge, & Jupp. 


“Reported by Sir Suveetos Baxen, Bart., Barrister-at-Law. 


Solicitors’ Cases. 
2 THORNHILL, THORHHILL -. WIXON—Chitty, J., 22rd January. 


Senscrron—Laex—Paoreery 1x Moxrosce Recovenep on Presenven von 
Morto,;coxn— Moxtoscern sor mupioyvine tHe Sonimcrron — Cuanor 
seas = Moxtoscrr—Anmovnt, tw amy, Cuancpame—23 & 24 Vict. ¢. 
127, «. &. 

This wae a petition by a wlicitor asking for a charge under the above 

Acton certain fands in court, on the ground, as the fact was, that the pro- 

had been preserved by his exertions. The claim was cut down at 
the to 80 much costs, not already paid under previous orders, as were 
incarred in recovering 4 certain eum of £1,000. 16 suit was an adminis- 
tration suit, and the sclicitor’s late firm had acted for the cane who 
was entitled to 2 certain share of the property, which share, by their 
guertions, was increased by the above-mentioned £1,000. The plaintiff 





had mortgaged this share before the suit was ¢ommenced. The mort- 

was never made a party or served with any notice of the pro- 
ceedings, but as there was no evidence that the solicitor’s firm were 
unaware of the mortgage it was assumed, for the purposes of this de. 
cision, that they, and through them the petitioner, had full notice of 
it. The solicitor contended, on these facts; that he was entitled to a 
charge on the property, even as against the mortgagee. His total costs of 
the suit, as. taxed between party and party, were £337, and under orders 
of the court he had already received £297. Counsel for the solicitor relied 
on Greer ¥. Young (31 W. R. 930, 24 Ch. D. 545) and Keeson v. Luxmoore 
(38 W. R. Dig. 193, 61 L. T. 199). Counsel for the mortgagee cited Faith. 


Sull v. Ewen (26 W. R. 270, 7 Ch. D. 495) and The Livietta (8 P. D. 209, 


212. 
Currry, J., said that there was no decision in favour of the solicitor on 


this point. It would be remarkable if there were, as it would enable an - 


active solicitor for a mortgagor, with full knowledge of the existence of the 
mortgage, to institute an action for the recovery of property, and do it at 
the expense of the mortgagee. As a rule mortgagees liked to act by their 
own solicitor, not by the solicitor of the mortgagor. The above Act 
enabled the court in proper cases to grant a charge on the property 
recovered without reference to the interests therein (Greer v. Young), but 
there was no authority for giving such a charge as against a mortgagee. 
The language of section 28 of the Act was against the solicitor’s contention, 
as it provided in effect that all conveyances operating to defeat such 
charge should, unless made to a bond fide purchaser without notice, be of 
no effect as against such charge. It was no doubt felt before the Act that 
solicitors were often deprived of their proper remuneration for their ser- 
vices by the client making a subsequent mortgage which defeated their 
right But the clause clearly pointed to a subsequent deed, and no charge 
coul« be declared against a prior mortgagee where the solicitor had notice 
of the mortgage. If it were necessary to pronounce any decision on this 
point his lordship would decide against the petitioner. There was, how- 
ever, another ground in this case. According to Greer v. Young (ubi supra) 
it was necessary to see how far the property had in fact been recovered by 
the exertions of the solicitor. Often, as in the present case, a great part 
of the suit was mere ordinary administration, and absolutely distinct from 
any question of the preservation of the fund. The petitioner had already 
received a sum of £297 in respect of costs the total taxed amount of which 
was £336, and the taxation was only between party and party, so if the 
petitioner succeeded a further sum would be coming to him. His lordship, 
however, had only to deal with the question as between the mortgagor and 
mortgagee. The mortgagee might say, ‘‘ As between me and your client, 
the mortgagor, I attribute the £297 you have received to your remunera- 
tion for your successful efforts in preserving the £1,000, and you have 

y got more than you are entitled to in respect of those services.’’ 
There was no question that such remark would be justified. His lordship 
knew the facts of the suit well enough to say that only a small fraction of 
the total costs could be so attributed. Assuming, therefore, that the 
solicitor could recover against the mortgagee in some cases, a point which 
his lordship had not actually decided, though his opinion was strongly 
adverse to any such contention, it was clear in this case that he had 
already received more than the amount he would have been entitled to 
recover.—CounseL, Robert Campbell; C. E. E. Jenkins. Sowscrrors, 
Wilfrid J. Homewood ; Torr, Janeways, Gribble, §& Oddie. 

{Reported by G. Rowranp Aston, Barrister-at-Law. } 


THE QUEEN +. DUTTON—\. B. Div., 14th January. 


Corongr’s Jury—ExempTion—MAnaGinc CLerk TO Soitcrrorn—County 
Juries Act, 1825 (6 Gro. 4, c. 50), ss. 2, 52—Jurtms Act, 1870 (33 & 34 
Vict. c. 77), ss. 4, 9. 

This was an application against Braxton Hicks, Esq., coroner for the 
Kingston district of the county of London, to shew cause why an order or 
adjudication of fine of the said coroner of the 11th of July, 1891, should 
not be quashed. The defendant was employed by a solicitor as his 
managing clerk, and was resident in the said coroner’s district. On the 
12th of June, 1891, the defendant was served by the coroner’s officer with 
a jury summons to attend on the 13th of June at the Wandsworth Prison. 
He wrote returning the summons, and stating his belief that he was 
exempted from serving by the Juries Acts. On the 9th of July, 1891, the 
defendant was served with another jury summons for the 11th of July. 
He did not attend, and the coroner imposed a fine of £5, in respect of 
which a certificate of fine was issued and served upon him on the 18th of 
July. On the application of the defendant an order was made for a writ 
of certiorari to be issued to remove the certificate or order of fine to the 
Queen’s Bench Division, with a view to its being quashed. By section 2 
of the County Juries Act, 1825, certain pereons, including solicitors, are 
exempted from serving as jurors ‘‘ upon any juries or inquests whatso- 
ever”; and, by the Juries Act, 1870 (section 9 and schedule) the same 
exemption is extended to the managing clerks of solicitors in practice. 
Section 52 of the County Juries Act, 1825, defines the qualification of 
jurors who are to serve ‘‘ upon any inquest or inquiry to be taken or made 
xy or before any sheriff or coroner by virtue of any writ of inquiry : — 
Provided always that nothing herein contained shall extend to any inquest 
to be taken by or before any cormer of a county by virtue of his office; 
; but that the coroners, , when acting otherwise than 
under a writ of inquiry, shall and may take and make all 


inquests and inquiries by jurors of the same re as they have been 
need and accustomed to do before the passing of this Act.’’ Section 4 of 
the Juries Act, 1870, provides that that Act is to be ‘‘ construed as one 
with the County Juries act, 1825, and any Act amending the same, and 
such parts of the said Act, or of any other Act or Acts, as are inconsistent 
with this Act are hereby repealed.’ It was contended on behalf of the 
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coroner that the effect of the proviso in section 52 was to limit the 
exemptions in section 2 to service upon juries other than juries at a 
coroner’s inquest, and that no class of persons was exempt from service 
upon a jury at a coroner’s inquest. 

Hawkins, J.: I am of opinion that the exemptions which are mentioned 
in section 2 of the statute 6 Geo. 4, c. 50, do apply as well to coroner’s 
juries as to the jurors who are summoned under the provisions of the 
various Acts of Parliament for the trial of issues, whether civil or criminal. 
I do not think it necessary to refer at length to the several Acts of Parlia- 
ment, ancient and modern, which have been cited to us, because I think 
that the real substance of what I have to say may be condensed into a very 
few words. All the modern legislation, beginning with the 6 Geo. 4, c. 
50, seems to be directed to the qualifications of jurors, to the regulations 
which are made for the selections of jurors to be put upon the list, and to 
the time during which they are to have notice before they are required to 
attend. I think all those provisions were intended to be applicable, and 
applicable only to such jurors as are to be assembled for the purpose of 
trying issues in the superior courts or in the inferior courts, or elsewhere. 
I think that those sections were not intended to apply to coroner’s juries 
at all. But with regard to section 52 I am of opinion that the language of 
that section states precisely what was intended by the Legislature— 
namely, that it is necessary that there shall be different modes of summon- 
ing coroner’s juries, for reasons which I need not refer to further than to 
say one knows they are often required to be semmoned on the spot and as 
speedily as possible. If the argument of Mr. Macmorran were to prevail, 
there would be nothing which would free persons from serving upon 
coroner’s juries. If section 2 does not apply, then there is no man who is 
not liable to serve upon coroner's juries. It seems to me that that is a 
state of things it is almost impossible to suppose to be existing in the pre- 
sent day. I think the Legislature intended to say, ‘‘ While we make pro- 
visions which are sufficient provisions to be made in reference to juries 
serving upon the trial of issues, yet with regard to coroner’s inquisitions 
that provision shall not apply.”” But there is no reason why the exempt- 
ing clause should not apply, not only to the general class jurors for 
the trial of issues, but to jurors who are to be summoned upon 
coroner’s inquests. I do not enumerate the number of exemptions, 
because it is unnecessary to do so, but to take the language in 
section 2, ‘‘ all sheriff’s officers, high constables, and parish clerks,’’ in 
addition to those previously mentioned, ‘‘ shall be, and are hereby, abso- 
lutely freed and exempted from being returned and from serving upon any 
juries or inquests whatsoever.’’ I cannot suppose that the Legislature 
would have introduced the word ‘‘ whatsoever” without having intended 
some meaning to be attached to it. Suppose this section 2 were held not 
to apply to coroner’s juries, all peers, all judges of her Majesty’s courts of 
record, all clergymen in holy orders, all priests or persons who teach or 
preach in any congregation, all serjeants and barristers-at-law, all 
attorneys, solicitors, and proctors, all surgeons and apothecaries, and all 
pilots would be liable (including officers in the army and navy) to serve 
upon coroner’s juries. I cannot myself conceive a class of persons like 
those which one finds enumerated here being called upon to serve upon a 
coroner’s jury when the Legislature has in terms exempted them from 
serving upon any jury or inquest whatsoever. I think the exemption 
applies to coroner’s juries, and although the coroner is not bound by the 
provisions of the statute as to the mode of summoning the jury, yet, 
nevertheless, he is not at liberty to call upon persons to serve who are 
exempted from serving upon all juries or inquests whatsoever. 

Wus, J.: I think this question is really free from anything like serious 
doubt. The 2nd section of the County Juries Act of 1825, which is re- 
enacted by the 9th section of the Juries Act of 1870, contains in the widest 
possible terms exemptions of certain specified classes of persons from 
serving upon any juries or inquests whatsoever. Now, unless there is 
some ground for saying that words are not to be understood in their 
natural signification, the exemption is made out. We have had it pointed 
out to us that nine-tenths of the enactments in these two Acts have no 
reference to coroner’s juries or to coroner’s inquiries, and there seems to 
be no doubt at all about that. But that is not a reason for taking away 
from these words their natural construction ; and really the only question 
which creates the slightest pause of any sort in the conclusion to which one 
comes is the 52nd section of the Actof 1825. I think it has been made good 
that, so far as the language of that section is concerned, if you take the con- 
cluding words in their literal signification, and impose no qualification upon 
them, they are inconsistent with the exemption which had been confe by 
the 2nd section, because it says that sheriffs and coroners shall make all in- 
quests and inquiries by juries of the same description as they had been 
accustomed to before the passing of the Act. If that is to be taken abso- 
lutely literally, and there was no exemption before this Act, there ought 
to be no exemption after this Act. But then that comes at the end of a 
section which ies been dealing with the qualifications uired under the 
Act for jurors. When coroners act by virtue of writs of inquiry or 
matters of that kind the Act is to apply, and the section goes on to say it 
shall not apply to coroner’s inquests generally, but they shall be held 
substantially as they have been held heretofore. If there is any incon- 
sistency between the two sections one or the other must give way. Then one 
is bound to ask oneself which is the one which ought to give way? Certainly 
it seems to me section 52 ought to give way rather than section 2, because 
section 52 is satisfied by treating these words as applying to the provisions 
of this section instead of to this Act generally, whereas section 2 cannot 
be got rid of as applied to coroner's juries without an absolute destruction 
of the phraseology in which the exemption is a So much for the 
words. But when one comes to the substance and the reason of the thing 


the grounds for saying that the exemption in section 2 must prevail are 
overwhelming. Why are these people exempt from serving upon inquests 


on the part of the Legislature to make the position of a barrister, or of a 
minister of religion, or of a peer, or of anybody else more comfortable. 
It is for grave reasons of public policy that it has been thought right that 
ple of these various classes should not be subjected to the ae It is 
use the public service would be interfered with if the judges, if the bar, 
or if the officers of the army and navy and so on were called upon to serve 
on juries of any sort. The private convenience and interests of the vast 
majority of the population would also be interfered with if medical men, and 
solicitors, and persons whose duties were of that character that they must 
upon occasions be exercised with promptitude, and under circumstances of 
considerable importance, were to ed upon to serve as jurors. That 
is the ground upon which the exemption has been established, and that 
applies quite as much to a coroner’s jury as to any other. Therefore it 
seems to me there is no reason whatever for depriving the words of section 2, 
which are now repeated in the Act of 1870, of their natural signification. 
I have no doubt that this gentleman was entitled to the exemption he 
claimed, and the order which has been made upon him fining him must be 
quashed.—CounseL, Macmorran ; F. W. Hollams. Soutcrrors, J. R. Baron ; 
Alfred Jonas. 
[Reported by T. R. C. Ditt, Barrister-at-Law.]} 


Ex parte DUNCAN, Re DUNCAN—Q. B. Div., 19th January. 


Banxkruprcy—Costs—Orriciat Recetver Trustree—No Commirres or Ix- 
SPECTION—EMPLOYMENT oF SoLicrrorn—TaxaTion or Costs —BankRUPTCY 
Act, 1883, ss. 22, 57—Banxrvurptcy Rugs, 1886, x. 117. 


This case raised a question of taxation of solicitors’ costs. The applica- 
tion was by the bankrupt to review the taxation of certain bills of costs, 
amounting to upwards of £500, brought in by the solicitors who had acted 
for the official receiver as trustee in the bankruptcy. A receiving order 
was made against the debtor in September, 1889, upon which he was 
adjudicated bankrupt, but his debts were subsequently paid in full, and 
the bankruptcy was annulled. The costs of the solicitors who had acted 
in the bankruptcy were abont to be paid by the official receiver, but on 
taxation certain objections were taken on behalf of the bankrupt, and in 
particular to the allowance of any sum beyond £250 for all the bills of 
costs, on the ground that the solicitors were not duly authorized, under 
section 57, sub-section (3), of the Bankruptcy Act, 1883, to do the work 
charged for, and that no copy of any resolution authorizing the work was 
produced to the taxing master. The official receiver was trustee with- 
out a committee of inspection, in which case, by section 22, sub- 
section (9), of the Bankruptcy Act, 1883, any direction or per- 
mission required to be given by the committee may be given by 
the Board of Trade on the application of the trustee. By rection 57 the 
trustee may, “‘ with the permission of the committee of inspection,’’ employ 
a solicitor or other agent to take any proceedings or do any business which 
may be sanctioned by the committee of inspection : and by rule 117 of the 
Bankruptcy Rules, 1886, it is provided that, “‘ before taxing the bill or 
charges of any solicitor - employed by an official receiver or 
trustee, the taxing officer shall require a certificate in writing signed by 
the official recerver or trustee, as the case may be, to be produced to him, 
setting forth whether any, and if so what, — terms of remuneration 
have been agreed to, and in the case of the bill of costs of a solicitor, a 
copy of the resolution or other authority sanctioning the emplo . 
On the taxation in the present case five authorities were produced the 
Board of Trade authorizing certain costs to be incurred in respect of the 
matters in the bills of costs, the total amount of these authorities repre- 
sentinga sum of £250, and the objection was taken that under those 
circumstances the taxing master had no ery to allow any further sum. 
The case was before the court on the 6th of November last, when it was 
decided that the official receiver, when trustee, must obtain the sanction 
of the Board of Trade to the employment of a solicitor in the same manner 
as if he were an ordi trustee, but, having regard to the case of Re 
Johnstone, Ex parte Singleton (2 Morrell’s Bankruptcy Cases, 206), the court 
allowed the matter to stand over with a view to the production of a certifi- 
cate from the Board of Trade shewing that the official receiver had direct 
instructions for the employment (see 40 W. R. 159). A certificate was 
now produced, but it was contended on behalf of the bankrupt that it 
gave no authority further than those already produced to the extent of 
£250. 

Vavenan Wuiuiams, J., said that the court must hold that the decision 
of the taxing officer in allowing the costs was wrong. The bills of costs 
could not be allowed to any extent beyond those cases in which the 
authorities were produced to him. Rule 117 provided that in the case of 
the bill of costs of a solicitor a copy of the resolution or other authority 
sanctioning the employment must be produced to the taxing officer. From 
that it could be gathered that where there was no copy of the resolution or 
other authority produced, the taxing officer had no jurisdiction to 
tax. What was the authority or resolution which ought to be 
produced ? Generally speaking, that would be governed by section 
57 of the Bankruptcy Act, 1883. It had not been contended that if the 
present case had been the case of a trustee other than the official receiver, 
the taxing officer would have jurisdiction to tax unless and wntil the rese- 
lution of the committee of iuspection was produced before him, and if the 
resolution of the committee of inspection had been limited in the same way 
as this dooument of the Board of Trade was limited the taxing officer 
would have been bound to regard that limitation, and could not tax in 
excess of it. It was said there was a differeace where the trustee was the 
official receiver, in which case it was said the official receiver could give him- 
self permission to employ the solicitor, and, therefore, rule LI did not 
apply. On the last occasion the court could not agree with that con- 
tention, but it allowed the case to stand over to see if any evidence of the 
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had not been carried further. The authorities of the Board of Trade were 
limited to certain costs, and that being so the taxing master had no 
‘ jurisdiction to go beyond them.—CovnszL, Sidney Woolf, Q.C., and Ring- 
wood ; Muir Mackenzie. Sourcrrors, Leggatt, Rubinstein, § Co. ; Hatchett- 


Jones & Co. ; 
[Reported by C. F. Morrext, Barrister-at-Law. | 





*,* Re Neath and Brecon Railway Co.—In this case (reported ante, p. 201) 
the word ‘‘ not ’’ was inadvertently inserted before the words ‘‘ be treated ’’ 
in the fifth line from the end of the report. The passage should read :— 
‘In a similar case Malins, V.C., considered that the absence of certain 
parties, as those here affected, could be treated as an assent of those 
parties. 


LAW SOCIETIES, 
UNITED LAW SOCIETY. 


A meeting was held at the Inner Temple Lecture Hall on January 25, 
at which there was a large attendance. Mr. Haldane, Q.C., M.P., opened 
a discussion upon the Reform of the Land Laws, advocating increased 
facilities for the transfer of land, and alterations in the law to bring it 
into harmony with popular ideas. To accomplish the first he supported 
the adoption of a system of registration of title, the initial cost of which 
should be defrayed by the State, and in which trusts, mortgages, and 
other charges should be provided for by entering caveats on the register. 
He also contended that municipal bodies should have conferred on them 
a power of compulsory purchase in order to provide land for municipal 
wants, and to deal with the unearned increment. He further advocated 
the adoption of the doctrine of betterment, the extension of probate duty 
to land, and the limitation of the powers of landlords over commons and 
moors. Messrs. C. W. Williams, H. Smith, Byrne, and Moyle also spoke. 
The next meeting for debate will be held on February 8. 











LAW STUDENTS’ JOURNAL. 


EXAMINATIONS AT THE INCORPORATED LAW SOCIETY 
IN THE YEAR 1891. 
Spectra, Prizes Open To ALL CANDIDATES. 

Scott Scholarship.—Henry Johnston being, in the opinion of the council, 
the candidate best acquainted with the Theory, Principles, and Practice of 
Law, they have awarded to him the scholarship founded by Mr. John 
Scott, of, Lincoln’s-inn-fields. Mr. Johnston served his clerkship with 
Mr. John Watkins Johnston, of Stockport, and Messrs. Andrew Wood & 
Co., of London, and obtained the Clement’s-inn and Daniel Reardon 
Prizes at the Honours Examination held in April, 1891. 

Broderip Prize—William Lockwood having shewn himself best ac- 
quainted with the Law of Real Property and the Practice of Conveyancing, 

ving a satisfactory examination, and attained honorary distinc- 
tion, the council have awarded to him the prize, consisting of a gold medal, 
founded by Mr. Francis Broderip, of Lincoln’s-inn. Mr. Lockwood 
served his clerkship with Mr. Edward Townshend Driffield, of the firm of 
Messrs. H. W. Collins, Robinson, & Co., of Liverpool, and obtained a 
second-class certificate at the Honours Examination held in April, 1891. 


Locat Prizzs. 

Timpron Martin Prize for Candidates from Liverpool; Atkinson Prize for 
Candidates from Liverpool or Preston.—William Lockwood having, from 
among the candidates from Liverpool, passed the best examination, and 
attained honorary distinction, the council have awarded to him the prize, 
consisting of a gold medal, founded by Mr. Timpron Martin, of Liver- 
pool; and having, from among the candidates from Liverpool or Preston, 
shewn himself best acquainted with the Law of Real Property and the 
Practice of Conveyancing, otherwise passed a satisfactory examination, 
and attained honorary distinction, the council have awarded to him the 
. eens of a gold medal, founded by Mr. John Atkinson, of 

v R 


Birmingham Law Society’s Prize for Candidates from Birmingham.—The 
examiners rted that among the candidates from Birmingham in the 
year 1891 there was no one qualified for the prize. 

Stephen Heelis Prize for Candidates from Manchester or Salford.—Jobn 
Alfred Risque having, from among the candidates from Manchester or 
Salford; the best examination, and attained honorary distinction, 
the council have awarded to him the prize, consisting of a gold medal, 
founded in memory of the late Mr. Stephen Heelis, of Manchester. Mr. 
Risque served his clerkship with Mr. Edwyn Holt, of Manchester, and 
obtained second-class certificate at the Honours Examination held in 
November, 1891. 





LAW STUDENTS’ SOCIETIES. 

Law Srupents’ Desatinc Socrery.—Jan. 5.—Mr. W. M. Woodhouse in 
the chair. Mr. C. Harcourt opened the debate, and moved: “‘ That any 
further extension of the parliamentary franchise is impolitic.’’ Mr. C. J. 
Parker sed. The following gentlemen spoke in the affirmative :— 
Messrs. Archer White, Alde-Greene, Cecil G. Browne, and Jones; and 
the following in the negative:—Messrs. A. E. Ciarke, Pritchard, and 
Armold. Mr. Harcourt replied, and the motion was carried by one vote. 





Jan. 12.—Mr. Clarence Harcourt in the chair. Mr. W. H. Brightman 
opened the debate: “‘ That the case of Hick v. Rodocanachi (L. R. 2 Q. B. 
626) was wrongly decided.” Mr. Douglas opposed. ‘The following 
gentlemen spoke in the affirmative: Messrs. Pritchard, Browne, Watson, 
Bower, and Henderson; in the negative: Messrs. W. M. Woodhouse, 
Squire, Wilson, Anderson, and Simon. Mr. Brightman replied. The 
motion was lost by a majority of seven. 

Jan. 19.—Mr. J. Douglas in the chair. Mr. George White (member of 
the London School Board) opened the debate: ‘‘ That, in the opinion of 
the society, the time has arrived when some statutory limit should be 
placed upon the spending powers of the School Board.’’ Mr. C.J. Parker 
opposed. The following gentlemen spoke in the affirmative: Messrs. 
Harry Watkins, Aston, and C. Harcourt ; in the negative : Messrs. Stevens 
and Woodhouse. The motion was lost by a majority of one. 


LrverPoot Law Srupents’ Association.—Jan. 25.—Mr. J. H. Kenion in 
the chair. A debate was held on the following subject for discussion :— 
‘*B., under a contract with A. to build a steamer, obtains the boilers from 
C. C., being unable to obtain payment of the price of the boilers from 
B., ultimately induces A. to give a guarantee for half the price, A. being 
afraid that proceedings against B. might end in his bankruptcy, and stop 
the further building of the ship. The guarantee is as follows :—‘ [ 
guarantee you the sum of £222 10s., that being the half of the amount 
owing to you by B. for the two boilers supplied by you for the steamer he 
is building for my account.’ A month afterwards B. pays C. £200, and 
then becomes bankrupt. A. pays C. £22 10s., and C. sues A. for £200, 
the balance of half the price, A. having declined to pay any more, on the 
ground that he only guaranteed half the price, and that B. had, subse- 
quently to the guarantee, paid £200. Can C. recover?’”? Mr. Barnes 
opened in the affirmative, which was also supported by Messrs. Bagshaw, 
Rutherford, and Finch. Mr. Priest opened in the negative, which was 
also supported by Messrs. Carey, Stone, Glover, Todd, Brown, and 
Martin. The question was decided in the negative by a majority of one. 








LEGAL NEWS. 
OBITUARY. 


We regret to announce the death, on the 25th inst., at his residence, 
Clapham-common, of Dr. Frepertck Joun Woop, barrister. Dr. Wood 
was born in 1820, and was called to the bar in 1843. For several years he 
practised at the Chancery bar, but he subsequently restricted himself to 
conveyancing. In 1840 he was at the head of the list of successful candi- 
dates for the LL.B. degree of the University of London, and obtained the 
University Scholarship in Jurisprudence, and in 1848 he took the degree 
of Doctor of Laws, on this occasion also heading the list, and winning the 
gold medal. In 1885 Dr. Wood was elected chairman of Convocation of 
the University of London. In 1885 he was nominated the representative 
governor of the London University upon the board of government of 
Harper’s Trust, Bedford. He was also a Fellow and member of the 
council of University College, London. Dr. Wood was a man of much 
ability ; full of philanthropy and kindliness, and withal one of the most 
modest and unassuming of men. He will be greatly missed. 





APPOINTMENTS. 


Mr. Prrt-Lewis, Q.C., M.P., has been elected a Benclier of the Middle 
Temple, in succession to the late Recorder, Sir Thomas Chambers. 





CHANGES IN PARTNERSHIP. 
Disso.vrion. 
Epmunp CressweLL Peete and Wiuram Cuartes CLEMENT PEELE, 


solicitors (Peele & Peele), Shrewsbury. June 1, 1891. 
[ Gazette, Jan. 26. 





INFORMATION WANTED. 


Joun St. Toomas Wynter, of Winslow, Bucks, M.R.C.S., who died on 
December 26, 1891, is known to have made a will, dated the 19th of 
October, 1880, which cannot be found. Anyone able to give information 
as to the existence, whereabouts, destruction, or revocation of this will, or 
the execution of any subsequent will, is requested to communicate with 
Messrs. Eardley, Holt, Hulbert, & Hubbard, solicitors, 28, Charles-street, 
St. James’s, London, 8.W. 


Girrorv.—Information wanted as to the existence of any will of 
Isabella Gifford (widow of Major George St. John Gifford), who died at 
Minehead on Christmas Day, 1891, or of Isabella Gifford, only daughter of 
the afore-mentioned, who died at Minehead on the 26th of December, 
lai S., care of Messrs. Hallett & Co., 7,~St. Martin’s-place, 
W.C. 


Ten Pounps Rewarpv.—To solicitors and others.—This will be paid to 
any person giving information leading to the recovery of the will of 
Thomas Dakin, late of No. 305, Wandsworth-road.—J. Laidlaw, solicitor, 
1, Edith-terrace, Chelsea. 





GENERAL. 


Sir William Marriott, Q.C., M.P., the Judge Advocate General, has 
withdrawn his name as a candidate for the vacant office of Recorder of 
London. 
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The judges of the Queen’s Bench Division will meet on Monday next 
in order to choose their circuits for the ensuing winter assizes, which are 
expected to begin about the end of February. 

In a case in the Queen’s Bench Division last week counsel remarked 
that his friend’s affidavits were not quite frank. The Lord Chief Justice 
said: ‘‘ According to my Brother Mathew the truth occasionally leaks out 
through an affidavit.’’ 

Lord Coleridge has been absent from court for some days owing to a 
pronchial attack. The accounts of his health on Thursday were favour- 
able. Sir Charles Butt is stated to be suffering from an attack of 
influenza. 


The Judicial Committee of the Privy Council resumed their sittings on 
Wednesday. ‘Their first list of causes for hearing includes thirteen 
appeals, of which there are from New South Wales, four ; Bengal, five ; 
and Ontario, Natal, Jersey, and Oude, one each. 

While the office of Recorder of the City of London is in the gift of the Court 
of Aldermen, subject to the approval of the Crown, the salary attached to 
the position is, says the Times, fixed by the Court of Common Council and 
paid out of the chamber. ‘The Common Council having referred the ques- 
tion to their Finance Committee, that body met recently to consider the 
matter, and will report the result to the court on Thursday next. The 
salary of the late Recorder commenced at £3,000 on his election in 1878, 
and was increased to £3,500 in 1882, in addition to which he received £80 
a year in respect of the sinecure office of High Steward of Southwark. It 
is not considered likely that the Common Council will assign a less salary 
than £3,000. 





COURT PAPERS. 


SUPREME COURT OF JUDICATURE. 


Rota or ReGistRaRS 1N ATTENDANCE ON 





Date AppeaL Court Mr. Justice Mr. Justice 
. No. 2. Cutty. Norra. 
Monday, Feb.................++ Mr. Jackson Mr. Lavie Mr. Rolt 
Tuesday ........ Clowes i n Farmer 
sar compe bakes > tm Lavie = 
ursday ........ owes Carrington ‘armer 
Friday ...... Jackson Lavie It 
Saturday . Clowes Carrington Farmer 
Mr. Justice Mr. Justice Mr. Justice 
STIRLING. KEKEWICH. Romer. 
Monday, ee 1 Mr. Ward Mr. Pugh Mr. Godfrey 
2 Pemberton Beal Leach 
3 Ward Pugh Godfrey 
1 Pemberton Leach 
5 Ward Pugh Godfrey 
6 Pemberten Beal Leach 





BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 


Conex.—Jan. 26, at 2, Craven-hill-gardens, W., the wife of B. A. Cohen, barrister-at-law, 
of a daughter. 

Cousins.—Jan. 11, the wife of J. Radcliffe Cousins, barr:ster-at-law, of a son. 

Denr.—Jan. 7, at Buckhurst Hill, the wife of Francis Dent, barrister-at-law, of a son. 

Fosrer.—Jan. 16, at Gilda Brook-avenue, Eccles, Lancashire, the wife of A. la Trobe 
Foster, barrister-at-law, of a son. 

Hatierr.—Jan. 10, at 62, Montagu-square, W., the wife of Forbes Ernest Hallett, bar- 
rister-at-law, of a daughter. 

Macirop.—Jan. 12, at 44, Gloucester-place, Hyde-park, W., the wife of 8S. J. Fraser 
Macleod, barrister-at- law, of a son. 

Roperick.—Jan. 7, at Fron-heulog, Lianelly, Carmarthen, the wife of W. Buckley 
Roderick, solicitor, of a daughter. 


MARRIAGES. 


BreaLe—Cu.tmore.—Jan. 19, at St. Mary’s Parish Church, Weymouth,, Harry Hibberd 
Beale, of Reading, solicitor, to Florence Cullimore, younger daughter of the late A. G. 
Co ullimore, of Weymouth, Dorset. 

Firtpinec—Coorrr.—Jan. 7, at St. among Church, Canterbury, Henry Fielding, 
sulicitor, Canterbury, to Miss Amy Cooper, of St. Dunstan’ s, Canterb: = 

Gotpsworruy—CRaAvEN.—Jan. 21, at St. Stephen’s Church, Steeton, William Lansdown 
pr mrp ae of Iver Heath, Bucks, an 16, Furnival’ s-inn, London, to Ida Mary, 
eldest daughter of Joseph Craven, of Park House, Steeton, West Riding of York. 
arvey—Coxe.—Jan. 12, at All Saint’s, ag mang ey London, ward Montague 
Chevallier Harvey, of the Inner Temple, to y Evelyn, daughter of the late Richard 
George Coke, of irmington Hall, Derbyshire. 

ass son— Cumsinc.—Nov. 25, at Mount ans, Camperdown, James Anthony Lawson, of 

a, Collins-street west, Melbourne, solicitor, to Maude, eldest daughter 
§ Bik woe Cumming, of Mount Fyans, Camperdown, and Woorigoleen, Toorak, 
ictoria 

Scutty—Joupou-BeL.L.—Jan. 9, at the Pro-Cathedral, Kensington, John Francis Scully, 
¥ ister-at-law, to Eleonore Marthe, only daughter of M. and Madame Joudou-Bell, 
of Paris. 

Suaxp—Ricuarpson.—Jan. 2, at St. Mary’s, Knowsley, Lancashire, Charles Lister Shand, 
judge of the county court, Liverpool, to Isabel Eleanor Louisa, elder daughter of the 
Rey. John Richardson, Vicar of Knowsley. 

TickeLt—De 1a Tasre.—Jan. 26, at St. James’s, Piccadilly, Joseph Harkness Tickell, of 
Whittlesford, Cambs., and of the Middle Temple, bar rister-at-law, to Frances Eugenie, 
second daughter of Charles de la Taste, of St. Heliers, Jersey. 

Wa.tker—Exrorp.—Nov. 4, at St. Andrew's Cathedral, Graney, N.S.W., Frederick 
William Walker, of Sydney, solicitor, to Isabella Louisa, daughter of the "late Joseph 
Elford, of Liverpool Plains, N.8.W., and formerly of Cornwall, land. 

WixcuestEr—CoLLow-CaMpBeLL.—Jan, 21, at St. Giles’ Cathedral, burgh, William 
Grant Lumsden Winéhester, writer to her ow" 8 signet, to Margaret Elizabeth 
Robertson, elder daughter of T. Collow-Campbell. 


DEATHS. 
Baxrer.—Jan. 17, Dudley. Baxter, of Atherstone, Warwickshire, solicitor, and registrar of 
the county court, 


63, 
pueasLsy. .—Jan. 18, at 13, Clarendon-road, Notting-hill, C. Clement Berkeley, barrister~ 
al-law. 


Boycr.—Jan. y) at Leokhampton, Arthur Courtenay Woolleombe Boyce, solicitor, Chel- 
Bovie. a 3, at The Hague, William Carvill Boyle, late of Bridgwater, solicitor. 


Capes. .—Jan. me, Outram-road, Southsea, James White Clement, formerly of Alton, 

icitor, 

Cowper. —Jan. te at Brighton, Henry Augustus Cowper, late H.B.M. Consul-General 
and : Soles Havana, vane FeO . 

Cox.-—Jan. 20, at minster, Dorset, hg pan, eee 

FitzceRaLp.—Jan. 6, at 17, Pall-mall, London, Hi itzgerald, late judge in the 

Pe “3 bag t Finsb uare, P Y wland, M. B.C.L. 
WLAND.—Jan. 2, at 34 3 eter ae OP A., 
pape Inner Templ e, 4, Ha uildi > 

, Senior, barrister-at-law, late 


4, at oe Richard Reader 
chief ae ‘of Wo 78. 

Hunter.—Jan. 18, at 27, Stafford-terrace, ee, Charles Stephen Hunter, M.A., 
LL.B., barrister-at-law, Inner T soa 

LuEweLLyy.—Jan. . 22, at Bournemo Bournemouth, 1 George Llewellyn, barrister-at-law. 

Lowe.—Jan. 7, at G es Lowe, LL.M., B.A., of &t. 
John’s College, Cambridge, — of the Toe Tones Temple, Varsster ala W, 

Lowsg.—Jan. 12, of influ 76, William Lowe, solicitor, of 

Marxsy.—Jan. 19, at Co Wimbledon, Alfred Markby, of 9, New-square, Lincoln’s 
inn, aged 60. 

Mayne.—Jan 17, at Brighton, Henry Blair Mayne, barrister-at-law 78. 

Parerson.—Jan. 11, at Park View House, Rock Ferry, Cheshire. Cheshire, Ro Paterson, J.P., 
solicitor, of Liverpool. 

Pearse.—Jan. 19, at 7, gy tet Bedford, i Millie _—— es... 

PutyNam. ‘he 11, at 14, Cambridge-terrace, John -at-law, 


Harris.—Jan. 1 





aged 61 
Rosimson. —Jan. 17, at Duppas-hill, Croydon, Carew Sanders ee solicitor. 
Satmon.—Jan. 7, at Frances 7 Summerhill-rd, Tottenham, Oscar Salmon, late 


Clerk to Mr. Justice Crompton an . Justice Mellor, aged 74. 


WINDING UP NOTICES. 


London Gazette.—Frivay, Jan. 22. 
JOINT STOCK COMPANIES. 
Liuwitep 1n CHANCERY. 


Carpirr Wasuep Coat, Coxe, ayo Parent Fue. Co, Limitep—Petn for winding BR: PN, 
sented Jan 20, directed to be heard on Jan 30. Guscotte & Fowler, York bl: 
nts for Williams, Neath, solor for —— Notice of appearing m reach 4 
venamed not later than 6 o’clock on Jan 29 
Dr Kaarp Gotp Mixes, Limrrep—Petn for winding up, presented Jan 21, directed to be 
heard on Jan 30. Walker & Rowe, Deschiawbury, yh for petner. Notice of appear- 
ing must reach the choveneed an ate Sek Cee Sheen & Jan 29 
Js ames Lane & sy Lowrep —Petn ppg E Dp, geesented Aug 10, —— to be neopl 
on Jan 30. jeants’ inn, Phor petners. Notice appearing m 
reach the abovi not loter than 6 ofdlodk, tn the aftemneee of Gon 2 : 
Masenasae, Limirep-—Petn for winding up, presented Jan 16, directed to be heard on 
Saturday, Jan 3(', at 10.30: Crook, Linoain’s inn fields, solor for petners. Notice of ap- 
must reach the abovenamed not p patched Ng mde bes the afternoon of Jan 29 
Norra XICAN MILuine anp Miyinc tn Tw  Sewry presented Jan 
15, directed to be heard on Jan 30. Co, Frederick's id » solors for 
petners. Notice of appearing +H... he, abovenamed not later thon 60% o'clock in the 
afternoon of Jan 29 
Permanent ApvERTISING Co, Luarep—Petn for winding up, pountel Jan 21, Sastet to 
be heard on Jan 30. Vincent & Vincent, Budge row. Notice of appearing must reach 
. the Tey 9 ~ mond = my ‘ o’clock in the ee ¢ in » directed te east 
AN Minixe Co, os = | presen! an 21, to 
before Kekewich, J., on Jan 30. No 
Davies, Llanidloes, solors for petners. Notice of f appearing must reach the abovenamed 
not later than 6 o’clock in the afternoon of Jan 29 


FRIENDLY SOCIETY DISSOLVED. 
sa | EquirasLe Farenpty Society, Wesley place Schoolroom, Bramley, Leeds. 
an 19 
London Gazette.—Tusgspay, Jan. 26. 
JOINT STOCK COMPANIES 
LiuireD IN CHANCERY. 

Branpiey Minine Co newt Guten ae e required, on or before March 1, to send 
their names and Soe of their debts or claims, to James — a> 
land Palmer, 110, Cannon Ag Mae a required, solors for liquidators 

City or Loypon Brewery Co, Limtre: on or before 15, to 
send their names ant Se the particular of tt of debts or claims, to Lieut- 

ensington, and Robert Milburn, Esq, 


Col William Charles Western, 33, 
Cintra, Beckenham 

Rosert Haminton & Oo, Liwrrep—Petn for nin up, ing 4 om a1, directed to be 
heard before Stirling, J., on Saturday, Feb 6. Beck, East India oy solor. 
~— of appearing must reach the abovenamed not ‘later than Go'clock i in the afternoon 
of Fe’ 

Samvet Dewuurst & Co, Lusrrev—Creditors are required, on or before March 1, to send 
their names and addresses, and the particulars of their debts or claims, Frederick 
Fe lor, 11, Fountain st, Manchester. Crofton & Craven, Manchester, solors for liqui- 

ator 





Waryine To tyrenpine House Purcuasers & Lessees.—Before re or renting 

a house have the —_ Sean On es, ly 2 oa ays 2k, ag 
Engineering en ‘eteorologi os ictoria. 

Weatmnstes (Estabe (Estab. 1805), who also undertake the Ventilation of 1 Cflces, &e ‘—[{Avvr.] 


CREDITORS’ NOTICES. 
UNDER 22 & 23 VICT. CAP. 35. 
Last Day or Cia. 
London Gazette.—Faipay, Jan. 15. 
ANGELL, Josern, Lidford, Devon, Gent Feb 15 Hunters ;& Haynes, New sq, Lincoln's 


inn ‘ 
Barriert, Jann, Limerston st, Chelsea Feb 13 Crosse & Sons, Lancaster pl, Strand 
Beas, Joun, Wellingborough, Northampton, Gent Feb 13 Parker, Wellingborough 


Boycorr, Carucart Boycott Wicurt, Wolverhampton, Esq Feb 22 Paterson & Co, 
incoln’s inn fields 
Burron, Jouy, Lichfield, Yeoman March 1 Russell, Lichfield 


Bymay, Rosert, Great Tew, Oxon, Gent March1 Wilkins, Chipping Norton 

Cuttprey, Rosert, Plum Tree Farm, nr Headcorn, Kent, Farmer Feb 14 Stephens & 
Urmston, Maidstone 

Davies, Exiza Any, Bird-in-Bush rd, Peckham Feb 15 Harris, Leadenhall st 

E.uis, Anruver, Clifton, Glos Feb 19 Field & Co, Liverpool 

Gaxrsrano, Atice, Wilmslow, Chester Feb 29 Southam & Harwood, Manchester 








Grit, James, Silsden, Kildwick, Yorks, Farmer Jan 30 W & G Burr & Co, Keighley 
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Hates, = Bushey, ‘Herts Feb 15 Child & Son, Guildhall chbrs, Basinghall st 
Hanoreaves, Witt1aM, Halstead, West Bradford, Farmer March 15 Hall & Co, Clitheroe 
Hens, Wittrau, Worcester, Gent Feb 22 Jeffery, Worcester 

Hriiway, Hexry, Liswerry, Newport, Lime Merchant Feb6 Evans, Newport, Mon 
Hoxsr0o0k, Jonx, Finsbury, Somerset, General Contractor Feb 15 Jaques & Sons, Bristol 
Hora, ALExanper Haxsonp, Penzance, Cornwall, Hotel Proprietor Feb14 Trythall & 
IRELAND, Evizanetx Ayye, Unthanks rd, Norwich Mar 1 Cross & Ram, Halesworth, 
J ae, ee Hornsey Park rd, Of no occupation Mar 14 Herman, Bartholomew 


Joxss, Jonx, Bushey, Herts, Gent Feb 26 Hulme, Worcester 


Giuietrt, —s Hamilton terr, Twickenham, retired Lieut.-Colonel Feb 12 Upton & | 


Joxrs, Sipser, Weston super Mare, Tailor Feb 25 Davies, Weston super Mare | 


Kenoz, Cuntstorner, Miles Platting, nr Manchester, Cooper Feb 16 Boote & Edgar, 


Loycrre.p, Stepney, Leeds, Hosier FebiS Piercy, Leeds 


Loverr, Puiuirs Coser, — pk, Bucks, D.L., J.P., Esq Feb 1 
Haynes, New sq, Lincoln’s 
Marsnauz, Wii, beertheungten, Shoe Manufacturer Feb 20 Marshall, jun, North- 


Hunters & 


Muipp.eros, Exizasrrsn, Chariton, nr Dover Feb15 Furley, Canterbury 

Miuzz, Joms Batcu, Leman st, Whitechapel March 25 Thomsons & Co, Cornhill 

Morzratt, Tromuas, Matlock Bank, Derby, Gent Febis Parr & Hasell, Birmingham 

Ospes, Ass, Clitheroe March 15 Hall & Co, Clitheroe 

Parrszsox, Jous Mirtiex Dicxsox, Berwick upon Tweed, Rope Manufacturer March 1 

ick upon Tweed 

sall, Yorks, Licensed Victualler Febi Newell, Bradford 

Picxvr, James, Southport, Gent Feb 29 Ouiggin & Bros, Liverpool 

Rosgrrs, Euszasrra, Graham st, Pimlico Febi15 Gaunt & Lingard, Manchester 

Rocrrs, Auraep, Vivian ri, Roman ri, Old Ford, Coal Dealer Feb 13 Randall & Son, 

Rourty, Right Hon Witxiam, Baron, Egerton grins Feb 29 Warrens, Gt Russell st 

Rovs, Caantotrs Kartuerniyes, Court y rala,Glam Feb 21 Bowlings & Co, Essex st, 

Tecxer, Tomas, Doncaster Febi7 Palmer, Doncaster 

Vaxzpr, Saran, Tollington pk, Hornsey rd Feb 28 Brewer, South sq, Gray's inn 

Water, Asearax, Lead Mill, nr Hathersage, Derby, Innkeeper Aprili fF. & H. 

Taylor, Bakewell 

Wess, Grorse Avevsrts, Warwick, Clerk in Holy Orders FebiS Pilaskitt, Lincoln's 

Partridge, Grandi- 


mmm field~ 
Weer, Hazgizt Hassan, Ousely rd, Balham pk rd, Surrey Feb 15 
son rd, Clapham Common West 


PrckLgs, a 


homer ~ , THOMAS, Lants —— . Holborn, ieaial Victualler ‘March 1 Cronin, 

Wuiraker, Jonny, ok sens nr ‘Leeds, Farmer Feb 29 Wigin, Leeds 

‘Wooremns Tuomas, Hook, Surrey, retired Market Gardener Jan 31 Chariton & Baker, 
upon n Thames 

Y — — Jans, Hastings March 1 Chave & Chave, Devonshire chmbrs, Bishops- 


London Gazette.—Turspvay, Jan. 19. 
Bartow, Witu1am Waastarr, Heaton Grove, nr Bradford Fet 26 Atkinson, Bradford 
Bgxz, Epwarp, Burgh, Cumbrid, Farmer Feb16 W J C & J A 8S Scott, Newcastle on 


Browy, Paes Wiuiam, Smaliey, Derby, Innkeeper Feb29 Livesey, Derby 

Crampers, Tuomas, Basford, Nottingham, Basket Manufacturer Feb 22 
Williams, No 

Freer, FRANCES, St Mary, Bridgnorth, Salop Mar 25 Trow, Cleobury Mortimer 

Hamsro, Goomaae Joserx Txeorutzvs, Portland pl, Esq, M.P. Feb16 Andrews & Co, 

Horver, Carotixe, Winchester Feb 23 FI & J C Warner, Winchester 

Incuam, Jonny, Reddish, Lancs, Innkeeper Jan 30 Pownall, Ashton under Lyne 

~~ i Kennington rd, Doctor of Medicine March1 Turner & Hacon, 

Let, Henry, Holland st, Blackfriars rd, Skinner March 1 Parson & Co, Sherborne lane 

Murray, Epwarp, Jewry st March1 Leeder, Swansea 


Hunt & 


| Newsort, Maritpa Hit, Winchester March 21 FI & J C Warner, Winchester 
| Norris, Kare, Winchester Marchi FI & J C Warner, Winchester 


| Orwssy, 


_Wittram_ Cornrortn, poet Shields, Gent Feb 26 Dickinson & Co, North 


Shields and Newcastle on 
— Grorce "niga Ross, Seesthem, Surrey, Esq Feb 16 Lawrance & Co, Old 


Procot, Tavenr, H tn Tyne, Tailor’s Cutter Feb 18 WJ 8 and J 
tt, Ne cone eee 


me. Teoma Henry, Liteon Cotton Broker Feb 29 Bateson & Co, Liverpool 
Sirus, AnrHonxy, Whatstandwell, Derby, Stone Merchant Feb15 Potter, Derby 
Sxirrow, Wiiu1am Epwarp, Bingley, Gent Marl Platts, Bingley 

Ssirn, Exrtza Axx, Bishopwearmouth, Durham Feb17 Bell & Sons, Sunderland 

Sr Atsyy, Jaye, Stringston, Somerset Feb 27 Wm Smith & Sons, Weston super Mare 
T,avsot-Crospit, Marcaret, Ardfert, Ireland Mar1 Hores & Pattisson, Lincoln’s inn 
Toutrxsox, Tomas, Manchester, Police Constable Marl J & A Bright, Nottingham 
Waire, Lawrence, Colyton, retired Merchant Jan 29 Greenfield, Queen Victoria st 
Witurams, Emwa Evizasetu, Winchester Marl Ripley, King’s rd, Clapham Park 
Wix.iams, Josian Dore, Bath, Esq Feb16 Bevan & King, Chancery lane 


Woop, Micnaret, Wolverhampton, Licensed Victualler Jan 31 H & J E Underhill & 
Thorneycroft, Wolverhampton 











BANKRUPTCY NOTICES. 
London Gazette —Fuwar, Jan. 23. 
RECEIVING ORDERS. 


Aures, Wmiiam, Leicester, Milk Seller Leicester Pet 
Jan 19 Ord Jan 19 
Averrs, Hzesey Have oc, late of Leeds, Drysalter High 
Court Pet Dec 12 Ord Jan 19 
Bax, Bosezr Haxsyezsier, Finsbury Put rd, Builder 
Court Dee 2S Ord Jan 19 
Be.rsmax, Aurezp Atzezrt, Boot Dealer 


Ord Jan * ; : 

Accrington, oe ron 

Pet Jan 2 Ord Jan 

Beoon, Azgtuce,W i.arssos, and Tromas omnes »s, Holm- 
Woollen Cloth Manufac Hudders- 


Pet Jan 18 
Boves, Wuiiax Heser, 
Blackbarn 


Yorks, 
field Pet Janié Ord Jan 16 


Baeowsrsc, Cusztzs Dzeszwee. Edgware rd, Hrde Park, 
3 High Court Pet Nov 19 Ord Jan 19 
Stamford, Gent Peter- 


Solseztor 
Cusruss Farpezex«x Maerrsx, 
borouzch PetJani9 Ord Jan 19 
Cagrriz, Ferp, Castle st, 
mouth Pe Nov 5 ond Jan 15 
Cisersceccip, Witiiss Iseazt, Dover. Butcher Canter- 
Pet Jan 18 ~Ord Jan 18 
Crass. Groece Tuomas, Ramegate, General Dealer Can- 
Pett Janis Ord Jan 18 
cstex, Moulsham, Cheimefori, Hay 
Chetmatord Pat Jans Ord Jan 19 
Davens, Dasret, Pliastech, Liacoliwni, Carmarthenshire, 
Farmer Carmarthen Pet Jan19 Ord Jan 19 


Hairdresser Ports 


Comore. Dealer 


Eowsans, Recuaty, Mountain Ash, Glam, “coal Miner 
Aberdare Ptdanis OriJani4 
Gus, Janes Beoce, e & Within, East India 


Behe 
Court Pet Janis Ord Jan 18 
Goonsiez, J<aurn, Lincoin, Dairyman Lincoln Pet Jan 19 
Ord Jam 16 
Gazes, Wiiiisn, Acctingion, Amistant Gurveyor Pilack- 
bers Pesan is Ori Jan 
Gov, Cuseres Warez, atoms le Soken, Vavex. 
Colchester Pet Jan! On. Jan 9 
Bacos, Wrttax Gescen, Seathtown, Great Yarmouth 
Commercial Clerk «(Great Vermouth Pet Jen 19 Ord 


Grocer 


smn 19 

Hamat, Mier, Bdtom, Proiterer Poltom Pet Jan Ori 
ImD 

J arn, and Caauas Me « Srevers, Liskeard, 
(rach Bailders Vast Btomehrrse 


Joms Tras, Laton, Wels, Straw Hat Mann- 
Laten Pet dan ts Ori Jan 14 
Mictz, Hever, Himekicy, Leics, Tailor Leicester Pet Jan 
 Ortdeant 
Bases, s4emeran =Herer, Bot Maker 
Chttetham Pet Jan 19 


Sccrmn, Veeormcn Wcsan, Dalton, 
titan Wi Pat tap? Ordian D 
Ata, Leoia, 


ka ce Valuer 
Fan Ord Fan 14 


C 
Ort Jam 19 


Pet Dee 41 | 


nr Part<l4, Lanes, | 
Leeda Pet | 


Mvrens, Frepericx, Westbourne crescent, Hyde park High 
Court Pet Oct 12 > 


a - Joux Gzorce eys, Manchester, Segeetie 
| Pat Jan 18 Ont San 
Seuut tam Jou (fan), Stoke = a Clothier * stoke 
upon Trent an5 Ord Jan 1 
Panis, Mary Beaty Chester, Provision Dealer Chester 
P ~ ty 4 ~ ix cs, Design Cali 
ETREMANT, ALrrep, Urmston, Lan er to ico 
Printers Salford Pet Jan 18 Ord Jan 18 
Pick arp. 
or! eeper 
Jan 16 
Peppa, Frep pues, Torquay, Engraver Exeter Pet | 
Jani9 Ord Jan 
Ru HARDSON, JosEPH, _ Pountney lane, Manufac- 
"s t Court Pet Dec 21 Ord Jan 20 
Rostssoxs, Freperick BiascHagrp, + rea Innkeeper 
Waketeld pag 16 Ord Jan 1 
SANDERSON ary Eviza, Bl 
fectioner Bradford Pet Janis Ord Jan 18 
Te ? gz, WILLIAM, a; Auctioneer Swansea Pet 


Northallerton Pet Jan 16 


ani9 Ord Jan 1 

Taomas, A E J, Cardiff, \ saree Confectioners Cardiff 
Pet Dec 31 Ord Jan 

Waerers, Roser, Think, Yorks, Innk and Cattle 
Dealer Northallerton Pet Jan16 Ord Jan 16 } 


Wuarre, Jous ——— Hunslet, , Foreman Paper 
Maker Leeds Pet Jan 20 Ord Jan 20 

Watent, Freprriwc oF , Boot Manufacturer Leices- 
ter PetJanis Ord Jan is 


Off 


FIRST MEETINGS. 
——- 
34, Friar lane, Leicester 
sede .o James, Hove, Sussex, Grocer Feb 3 at 12 
2 . vilion ton 
Bapuas, Saucer, Wartling 
3 Off 4, Pavilion 
Barwez, dena. Ey, Ropemaker’s Manager 
Beoox, AgTute Witxixsox, and Taomas AN 
Holmfirth, Yorks, Woollen Cloth Man 
Haigh & Son, solicitors, 55, New st, Hudders- 
| Bongase, oy = Surrn, Kythorne, Kent, Licensed 
bury 
CuanixonovLy, Wistan joname, Dover, Butcher Feb 12 | 
at 10 Off "Ree, 5, Castle st, Ca 
Remegute, General Dealer Feb 
12 at 9.) Off Ree, 5, Castle st, Canterbury 
C.0eG, Wiussan, Cc 
chester 
Cictres 7. a Dealge Sa ter, Church End, Finch- | 
ley, © at 3 Off Rec, %, ‘Temple | 
avenue 


Witutam, Leicester, Milkeeller Feb 2 at 3 
Off Rec, Pa 
Wi ae, Romerymen Feb 1 at 

Cam’ 
Feb 8 at 12 Om Bec, 5, Petty C 

‘00 » ufacturers Jan 
2 at 11 
field 
zs Jan Dat3 Off Rec, 5, Castle st, Canter- 

| Crsex, Grouoe Thomas, 
Altrine 

tarer Jan 2 at 3 Ogden’s chmbrs, Bridge st, Man- 

5, Hastiobury, Worcs, Wheelwright 


€ LWT Tae 


Wri, Beton Stor, nr Pitta 


Bradford, Con- | 


Sheshire, Boot Manufac- | 


Jan a at 2.15 W. A. Crowther, Solicitor, Kidder” 
Crov onk, a Manriow, and Coystayce Emity Crovcuer, 
, Kent, Schoolmis Feb 5 at 11.30 24, Rail- 

way app, London Bridge 
Dow nine, AMES, and Samvet Cork, Chesterton, Staffs, 
Joiners Febl at 11.30 North Stafford Hotel, Stoke 


upon Trent 

EIcHENBRENNER, CHARLES Huao, Paternoster row, Teacher 
of Jan 29 at 12 Off Rec, Temple chmbrs, 
Temple avenue 

Etverstox, Epwix Eviersy, Bromley, Kent, Wine Mer- 
chant Feb 2 at 11.30 24, Railway app, London 


brid 
Govu.p, _ Ricuarp, Birmingham, Rule Manufacturer 
Feb lat 11 25, Colmore row, Birmingham 
m, Assistant Surveyor Feb 3 at 
Feb 





GREEN, yi man = Accringto: 
.30 County Court i Blackburn 
Harrison, tm ay Mig inwe Cotton Spinner 
4at2 otel, Nicholas st, Burnley 
ines eel Hinckley, Leics, Tailor Feb 2 at 12 Off 
Ree, 3, Friar lane, Leicester 
Hvurre.1, Sous, Slapton, nr yy Devon, Farmer 
| Jan 29 at 12 10, Atheneum terr, Plymouth 
JEFFERIES, be nee ees rn, Goodwood oT vils, Southfields 
rd, Wan Hop Ale Manufacturer Jan 29 
at 12. 0. 25, Teiwar app, London Brid; ¢ 
ebdatil 33, 


Ke L8ON, Georce M, St. ae s sq, Gent 
y at, Lincoln’ 
Kina, Ty Lower al st, House Decorator Feb 4 


at 2.30 383, Carey st, Lincoln’s inn 

Kyow Les, JosEPH Hewry, Birmingham, Tailor Feb 2 at 11 
25, Colmore row, 77 

Lacey, CHARLES , Licensed Victualler Jan 29 


‘bo st, Canterbury 


at 9.30 Off 
nipmice, Hove, poem ¢ Gent Feb 1 


Liston, ADOLPHUS 
at12 Off Rec, 4, Pa rie, Othe 

Luauvey, Joun eg 4 ce, "Whitehall, a 
Queen’s Messenger Feb4at12 33, Carey st, Lincoln’s 


inn 
Nic rer James Georce, Watoet, Builder’s Foreman Feb 
P no - ie bs Eaxth Dealer Feb 4 at 
aw Sy Vee a aler Feb 4 @ 





we. E, OF Bes, atton, bone,” _ te Feb 2 at 11 
Off Merth erthyr Tydfil 
Privuam, Faep Drake, Torquay, Engraver Feb 2 at 12 
18, Bedford circus, Exeter 


| Rapronp, Tuomas, Sidmouth, Devon, oneal Jan 3% at 
11 Off Rec, 13, Bedford circus, Exete 
Rauru, Freperick ‘Jonx, Faversham, Kent, Miller Feb 12 
at 9 Castle st, Canterbur 
| SANDERSON, Many yo sp, Denitend Confec- 
| tioner Febiatii Off Rec, 31, Manor row, Bradford 
| Suxrranpv, James, Worcester, Assistant Inspector of Nuis- 
ances Feb 1at 10.80 Of Rec, Worcester 
Sxenarrt, Ropent, York Town, Surrey, Watchmaker 
29 at 11.00 24, Railway « ton, Hants 
| Sr Joux, Anrnun Winiiam, me, Hants eed 


Jan 20 at 2.20 Off Rec, 4, 


Jao 








iradford 
rcastic on 


Hunt & 


r 
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er 


» North 
Co, Old 
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Tpool 


Mare 
n’s inn 
ham 
la st 


rk 
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Kidder" 


UC HER, 
i, Rail- 
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Teacher 
‘hmbrs, 


e Mer- 
London 


acturer 
‘eb 3 at 
x Feb 
2 Of 
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thfields 
Jan 29 


11 33, 
Feb 4 
)2at 11 
Jan 29 
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n Feb 
b 4 at 
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Tyavit, Josern, Swansea, Painter Jan 90 at 12 Off Rec, 
97, Oxford st, Swansea 

Warp, Frep, Bradley, Bilston, Staffs, Draper Jan 29 at 11 
Off Rec, Dudley 

Wutrtx, Evrycnus, W Wolverhampton, Iron Brazier Feb 
9at12 Off Rec, Wolverhampton 

Waricut, Freperick, Leicester, Boot Manufacturer Feb 1 
at 3 Off Rec, a4, Friar lane, Leicester 

You roe Jous, Banbury, Oxon, Tailor Jan 30 at 12 1, 8 
Aldate’s, Oxford 


ADJUDICATIONS. 


Aset, Joun Situ, Herongate, nr Brentwood, Essex, 
Farmer Chelmsford Pet Dec 30 Ord Jan 19 

Auies, Witi1am, Leicester, Milk Seller Leicester Pet 
Jani14 Ord Jan 19 

Ber.sHamM, AtFrep Apert, Scarborough, Boot Dealer 
Scarborough Pet Jani8 Ord Jan 18 

Ber ae Saw ee Hewry, Birkenhead, Licensed Victualler 
Birk enhead Pet Dec 23 Ord Jan 18 

Bresso, Matrratia, Cheetham, Manchester, Agent Man- 
chester Pet Oct 21 Ord Jan 18 

Cuarman, Evizasetnu, New Bond st, Restaurant Keeper 
High Court Pet Dec 31 Ord Jan 18 

CuarMaN, Freperick Martix, Stamford, Gent Peter- 
borough Pet Jan19 Ord Jan 19 

CLARINGBOULD, Wit.Li1AM IsragL, Dover, Butcher Canter- 
bt Pet Janis Ord Jan 18 

Cieac, Wit.1am, Altrincham, Cheshire, Boot Manufacturer 
Manchester Pet Dec 31 ‘Ord Jan 18 

Davies, Daniet, Plasbach, Lianllwni, Carmarthenshire, 
‘armer a Pet Jan18 Ord Jan 19 

oo Ricnarp, Mountain Ash, Glam, Coal Miner 

berdare Pet Jan 14 Ord Jan 14 

Eic See, Cuartes Huao, Paternoster row, Teacher 
of — er Edmonton Pet Jan13 Ord Jan 18 

Fraser, 1LL1AM, Broad st avenue, Merchant High 

Pet Oct 21 Ord Jan 18 

GoopaLz, Joseru, Lincoln, Dairyman Lincoln Pet Jan 
18 Ord Jan 18 

GreeN, WiL11amM, Accrington, Assistant Surveyor Black- 
burn Pet Jan20 Ord Jan 20 

Hacoy, Witi1am Crasxe, Southtown, Great Yarmouth, 
| Clerk Great Yarmouth Pet Janis Ord 
an 1 

Harrison, Pryce D, Sutherland avenue, Maida Vale, Gent 
High Court Pet Nov 23 Ord Jan 18 

Hitt, Henry, Hinckley, Leics, Tailor Leicester Pet Jan 
19 Ord Jan 19 

Hitison, Josern Henry, Cheltenham, Boot Maker Chel- 
tenham Pet Jani9 Ord Jan 19 

Hvrre xt, Jouy, Slapton, nr Kingsbridge, Devon, Farmer 
East Stonehouse Pet Dec18 Ord Jan 18 

JosoLynr, ARCHIBALD Joun, Furnival st, Holborn, Money 
Lender High Court Pet Sept1 Ord Jan 16 

Kyow es, Josern Henry, Birmingham, Tailor Birming- 
ham Pet Dec7 Ord Jan 20 

Laycock, Jouy, Burmantofts, Leeds, Valuer Leeds Pet 
Janis Ord Jan 18 

Napix, Joun Georae, Greenheys, Manchester, Gymnastic 
Instructor Manche-ter Pet Janis Ord Jan 18 

Newman, Grorce, Tongwynlais, nr Cardiff, Innkeeper 
Cardiff Pet Dec17 Ord Jan 19 

PretrremMant, ALrrep, Urmston, Lancs, Designer to Calico 
Printers Salford Pet Jan 18 Ord Jan 18 

Pickarp, Wit.1am, Norton le Clay, nr eee | 


Yorks, Innkeeper Northallerton Pet Jan 16 O 

an 16 

Privuam, Frep Drake, Torquay, Engraver Exeter Pet 
Jan19 Ord Jan 19 


hone. Freverick Buaxcuarp, Wakefield, Innkeeper 
Wakefield Pet Jani6 Ord Jan 16 

Sanperson, Mary Etiza, Manningham, Bradford, Con- 
fectioner Bradford Pet Jan18 Ord Jan 18 

Suituincrorp, Georce Witiiam, Eynsham, Oxon, Wool- 
stapler Oxford Pet Dec 22 Ord Jan 16 

Sxerritt, Rosert, York Town, Surrey, Watch Maker 
Guildford and Godalming Pet Jans Ord Jan 19 

Surru, Franx, Hoyland, nr Barnsley,Grocer Barnsley Pet 
Dec4 Ord Jan 20 

Srexe,, Tuomas Dyne, Newport, Mon, Engineer Newport, 
Mon Pet Dec 31 Ord Jan 20 

Teacus, Witiiam, Swansea, Auctioneer Swansea Pet 
Jan 19 Ord Jan 19 

Warrers, Ropert, Thirsk, Yorks, Innkeeper Northaller- 
ton Pet Janié Ord Jan 16 

Waite, Joun Hartsuorn, Hunslet, Leeds, Foreman Paper 
Maker Leeds PetJan20 Ord Jan 20 

Witiis, James WATSON, Upper Sydenham, Kent, Dyer 
Greenwich Pet Jan 7 Ord; Jan 19 


The ioilowing emented notice is substituted for that pub- 
ed in the London Gazette, Jan. 19. 
Pepiey, James, Hanley, Potter’s Manager Hanley Pet 
Jan 11 Ord Jan 11 


London Gazette.—Turspay, Jan, 26, 
RECEIVING ORDERS. 

Avams, Srgpuen Gopson, Sheffield, Bootmaker Shettield 
Pet Jan 21 Ord Jan 21 

Armstone, WittiAmM, Brampton, Cumbrld, Licensed Vic- 
tualler Carlisle Pet Jan2i Ord Jan 21 

Barner, NatHanixt. Horstey, Derby, Baker Derby Pet 
Jan 21 Ord Jan 21 

Boppy, Wituiam Dawe, Shirland. rd, .Paddington, Com- 
mercial Clerk High Court Pet Jan22 Ord Jan 22 

CoLteman, Francis Witwiam, Buckland, Hants, Farmer 
Portsmouth Pet Jan 2l Ord Jan 21 

Craven, Tuomas, Blackburn, Builder Blackburn Pet Jan 
22 Ord Jan 22 

Cutt, Revaex, and Revsen Tuomas Cunt, Palmerston 
bldgs, Old Broad st, Brick Merchants High Court 
Pet Jan 22 Ord Jan 22 

Davies, Joun Francis, Swansea, Undertaker Swansea 
Pet Jan2i Ord Jan 21 

Fox, Tuomas, Leabrook, Votusivary, Licensed Victualler 
Walsall 'Pet Deo 31 Ord Jan x 

Gittman, Cuanies Denne, Dover, ’ Butcher Canterbury 

Pet Jan 23 Ord Jan 23 





Grrtvus, Evwrs, - deans oy nr Bromsgrove, Wores, Tim- 
ber Merchant Pet Jan 2) Ord Jan 20 
HARDAKER, Annas, "Manninghasn, Bradford, Fruiterer 
Leeds Pet Jan18 Ord Jan2 

Hocktey, jose Wednesbury, eeutibains Walsall Pet 
Jan 21 Ord Jan 21 

Hvurtstos, Atrrep, Coventry, ba Manufacturer 
Coventry Pet Jan22 Ord Jan 2: 

Josxes, Dasiex, Penygraig, Glam, Tailor eres Pet 
Jan 1 Ord Jan 19 

Kewr, tb Grangetown, nr Middlesboro 
Merchant Middlesborough Pet Jan 21 Ord 4 2 

Kuxcets, Joux Jacosn, Lower Park rd, Peckham, Baker 
High Court Pet Jan2i Ord Jan 21 

Mawssixe, Jous, Cross st, ers n, General Dealer High 
Court Pet Jan 11 Ord Jan 23 

Parisn, Georce Henry, Birmingham, Journeyman Butcher 
Birmingham Pet Jan 22 Ord Jan 22 

Parry, Epwarp, Birmingham, Grocer Birmingham Pet 
Jan 23 Ord Jan 23 

Pricer, Matrnew, Lower Easton, St George, Glos, Twine 
Spinner Bristol Pet Jan 22 Ord Jan 22 

Proctor, Taomas, Bridgend, Glam, China : Cardiff 
Pet Jan 21 Ord Jan 21 

Rostysox, Grorce, New Malden, Surrey, Bookmaker 
Ki m Pet Jan7 Ord Jan 21 

Rosz, Freprrick James, Lower rd, Rotherhithe, Corn 
Dealer High Court Pet Jan22 Ord Jan 22 

Ssaw, Lawsow Rosert, East Croydon, Milliner Croydon 

et Jan 22 Ord Jan 22 

Sipzsottom, Ricuarp, Uppingham, Rutland, late. Con- 
tractor Burton on Trent Pet Jan18 Ord Jan 18 

Sreventox, Ferepericx Ripixecros, High st, Wanstead, 
retired Watchmaker High Court Pet Jan 2 Ord 
Jan 21 

ScunpeRLaND, Hixcuwirre, Bradford, late Grocer Bradford 
Pet Jan 20 Ord Jan 20 

Tarran, Antuvr, Kingston upon ae Builder Kingston 
upon Hull Pet Jan2i Ord Jan2 

Tuorntuwaite, Exvzeayor, Stockton * Tees, late Hotel 
Keeper Stockton on Tees Pet Jan21 Ord Jan 21 

Tuorntox, Natnayx Hupsox, Highroad Well, nr Halifax, 
late Butcher Halifax Pet Jan21 Ord Jan2i 

Turvey, .CHartes Henry, Evesham, Boot Maker Wor- 
cester Pet Jan21 Ord Jan 21 

Usnerwoop, Jous Booker, Landport, Grocer Portsmouth 
Pet Jan20 Ord Jan 20 

Wrsrie.p, Arruvr, Derby, Smallware Dealer Derby Pet 
Jan19 Ord Jan 19 


FIRST MEETINGS. 

Atiesx, Witt1am Howarp, Lyons place, Marylebone, Cab 
Proprietor Feb 5at 12 33, Carey st, Lincoln’s inn 
Atway, Tuomas, Bristol, Dairyman Feb 3 at 12.30 Off 

Rec, Bank chmbrs, Bristol 


tualler Feb5at 13 12, e st, Carlisle 

Barper, NATHANIEL Horsey, ‘Derby, Baker Derby Feb 
4at12 Off Rec, St..James’s chmbrs, Derby 

Bettamy, Hersert Ricuarpsoy, Spilsby, Lincs, Stationer 
Feb 4 at 12.30 Off Rec, 48, High st, Boston 

BetitsHam, Atrrep A.sert, Scarcorough, Boot Dealer 
Feb 3 at 11.30 Off Rec, 74, Newborough st, Scar- 

rough 

Berxetey, Tuomas Witt1am, Leominster, Herefordshire, 
Grocer Feb 4at10 18, Corn sq, Leominster 

Berry, Cuartes Henry, Birkenhead, Licensed Victualler 
Feb 10 at 3 Off Rec, 35, Victoria st, Liverpool 

Bovey, WILLIAM Hexry, Accrington, Journeyman Iron- 
moulder Feb 3at2 County Court house, Blackburn 

BrownixG, THomas, Newchurch, Kent, Farmer Feb 4atl 
Saracen’s Head Hotel, Ashford 

Cuanpier, EvizaBera, and Cuartes Ricnarp C HANDLER, 
Hastings, Tailors Feb 8at12.30 Young & Son, Bank 
bidgs stings 

East, Arrant rn, Sudbury, ._— es Manufacturer Feb 
2at12 36, Princes st, Ipswi 

Epw as Ricuarp, Mountain Aah, Glam, Coal Miner Feb 

2at12 Off Rec, Merthyr Tydfil 

Furniss, Ropert, Walworth rd, Grocer Feb 5 at 11 33, 
Carey st, Lincoln’s inn 

Guss, Wituiam Hersert, Ilfracombe, Baker Feb 4 at 2 
King’s Arms Hotel, High st, Barnstaple 

Guy, CHARLES Watrtnr, orpe le — Essex, Grocer 
Feb 2 at 12.45 36, Princes st, Ipswich 

Hamer, Mary, Bolton, Fruiterer Feb Sat 11.90 16, Wood 

Hair x, Josern, and Cuarces Fraycis Srevens, Liskeard, 
Cornwall, Coach Builders Feb5atil 10, Athenaeum 
ter, Plymouth 

Hanvixa, ‘Josern, Stratford ni, Kensington, Grocer Feb 
5at12 Bankruptcy bidgs, Portugal st, Liacoln’s ian 
fields 

Harrison, Pryce D, Sutherland avenue, Maida vale, Gent 

eb 3 at 12 33, Carey st, Lincoln's inn 

Hours, Cuartes, Gt Wynley, Staffs, Clerk Feb 3 at 11.90 

Off Rec . Walsall 


Hvuenes, Jousx Vixcexr, Antield, nr Liverpool, Clerk to 
Mersey Docks and Harbour Board Feb ¢at3.90 Of 
Reo, 35, Victoria st, Liverpool 

Uvatsrox, Aurrep, Coventry, Watch Manutacturer Feb 5 
at 12 Off Rec, 17, Hertford st, Coventry 

Jacomn, Freperick Witttam, Dalton, nr Parbold, Lanes, 
Solicitor Feb 3atll 16, Wood st, Bolton 

Joxrs, Grorer, Manorbier, Pembs, Carpenter Feb 3 at 
2.30 Temperance Hall, Pembroke Dock 

Jones, Henry Tuomas, Presteigne, Radnor, Hotel Manager 
Feb 4 at 10 18, Corn sq, Leominster 

Lawraycr, Eoward Grords, Parham ni, West Kensing- 
ton, Gent Feb 8 at 12. 33, Carey st, Lincoln's inn 

Layeock, Joux, Burmantofts, Leeds, Valuer Feb 3 at U1} 
22, Park row, Leeds 

Lerroy, Rowarp Evarne, Bast Clevedon, Somerset, In- 
— of Rm ge for -. Seam Oo Feb 3 at 


Mau GQHAN, ye Mid + od h, Hotel Keaper Feb 
Sat 3° Off Ree, Midlesborogh 

RTREMANT, Aurea, | Uv a » Designer to Calico 

Printers Feb 4 Ogden’ 8 : chmnbee, Bridge st, Man- 





Armstrone, Wittiam, Bram _ Cumbrid, spans Wee | 


PHILLIPs, Gzonce, Holyhead, Innkeeper Feb 4 at 1130 
Room, Bangor 
Pratt, Ricuarp, Darlmgton, Grocer Feb 3 at 3 Off Rec, 


Price, Marruew, Lower Easton, St George, Glos, Twine 
Spinner Feb3ati Off Rec, Bank chmbrs, Bristol 

Rostysox, Freperick Buisaxcaarp, Wakefield, 
Feb 2at11 Off Rec, Bond terr, Wakefield 

Serutox, Ricnarp, St Helens, Builder Feb 11 at 3 Of 
Rec, 3, Victoria st, Liv 

Sarr, Epwarp Cuauseey, Westbourne * pk eresct, Engineer 
Feb5at1 33, Carey st, Lincoln's 

Sipepotrou, Ricnarp, U But? ax, late Con- 
tractor Feb 3at3 i Hotel, Station st, Burton 
on Trent 

Suersoxs, Wituram, Kendal, Wime Merchant Feb 6 at 11 
Off Ree, 120, Highgate, Kendal 

Sragxker, Joseru, Liverpool, Coal Merchant Feb 11 at 2.35 
Off Rez, 35, Victoria st, Li 

Marriott 


Scypertasp, Hivcatirrs, Bradfi 


11 Off Rec, 31, Manor row, Bradford 

Teacce, Wirth, Swansea, Auctioneer Feb 3 at 12 Of 
Rec, 97, Oxford st, Swansea 

eumnanton ‘Narsas Hvpsos, Halifax, late Butcher Feb 4 
atil Off Rec, Halifax 


Tipp-Pzatt, Freepericx Rocers, Kington, Herefordshire, 
Solicitor Feb5at2.30 2, Bridge st, 
Waker, J Lesiz, Grosvenor mansions, Westmioster 





Feb 4.at 2.30 Bankruptcy bldg, Portugal st, Lincoln's 
inn fields . 
Watus, Jons Wiiiian, Fi ch st, St Feb 4 at 


12, Bankruptcy bidgs, — st, Limcoln’s inn 
fields 


Wa ros, Josian Sauvet, Kettering, Northamptonshire, 
Boot ae Feb 3 at 12.15 County Court 


bh Northampton 
West, wis Borrerr, ae Seat, Glos, Wime Agent Feb 2 
Ww wtih iy gy Sees fae: Smee late Tanner 
ire, Mary Avs, 
a ae Portagail st, Lincoln's 
inn 
Wisrrevp, Arruce, Derby, Smallware Dealer Feb2 at 12 
Off Rec, St James’s chmbrs, 


Derby 
Wrius, James Wartsos, Upper Sydenham, Kent, Dyer 
Feb 9 at 11.30 24, Railway app, London Bridge 


ADJUDICATIONS. 


Apaws, Sreves Gopsoxs, Sheffield, Bootmaker Sheffield 
Pet Jan 21 Ord Jan 21 

A.tzes, Wittiam Howarzp, Lyons place, Marylebone, 
Proprietor High Court Pet Jan 12 12° Ord Jan 21 

Agystsoxe, Wiiiiam, Brampton, Cambrid, Licensed Vie- 

j tualler Carlisle Pet Jan 21 Ord Jan 21 

Barser, Natsasret Horster, Derby, Baker Derby Pet 
Jan 21 Ord Jan 21 

Baruam, CHARLOTTE, a Sussex, Farmer Hastings 
Pet Dec 14 Ord Jan } 
Boppy, Wriuax Dawes, ‘Shirland r Paddington, Com- 
gp gy = Pe Jan 2 Ord Jan 22 
Bopsys, miiam Heysy, Accrington, Iron- 
moulder Blackburn Pet Jan 2) Oo jan 

Cuvo.eicn, Gsorce Parpericx, High st, om, Piano- 
oe High Court Pet Dee S Ord 
an 18 


Crack, Jous Cuantes, Sterndale nil, West Kensington, 
Solicitor High Court PetJan9 Oni Jan 2 

Covemas, Fraycts Wituram, Buckland, Hants, Parmer 
Portamou! Pet Jan 21 Ord Jan 21 

Davies, Jous Fraycrs, Swansea, Undertaker Swansea 
Pet Jan 21 Ord Jan 21 

Epean, Margaret st, Tailor High Court Pet 

Ord Jan 21 

Guisas, CHARLES in Dover, Butcher Canterbary 
Pet Jan 23 Ord Jan 23 

Grrrvs, Epwrx, Stoke Works, Bromsgrove, Wares, Timber 
Merchant Worcester PetJan2) Oni Jan 2» 

a -" oneeeeeeel Bolton Pet Jan ® Ord 


an 2 
Hawuys, Joszps, and Caaates Faascrs Srevers, Liskeard, 





Dvrwax, 
Dee 23 


Cornwall, Coachbuilders East Stonehouse Dee SL 
Ord Jan 33 

Harpaxsr, Apnasam, Manningham, Bredfoml, Fraiterer 
Leeds Pet Janis Ori Jaa 21 


Hewstey, Epwarp =~" Calne, Wilts, Solicitor Swindea. 
Pet Dec 17 Ord Jan 23 

Guan F, Sardinia st, Lincoln's inn fields, Printer Bich 

Court Pet Decli Oni Jan 2 

Hocxuey, Jossen, Wednesbury, Poulterer Walsall Pet 
Jan2i Ord Jan 2 

Hviwss, Cuarnces, Gt Wyriey, Staffs, Glerk Walsall Pet 

. Jan " Ord Fa ian 22 . 

Hveass, — tmesyt, Anfield, ar Liverpool, Clerk to 
Mersey I and Harbour Board Liverpoal Pet 
Jan 4 oad a 2 


Hvatstos, Aurasp, Coventry, Watch Manufectarer Coven- 
try PetJan®2 Ord Jan 3 

Ixyocent, —~ bed wg, George Hotel, Millwall Docks, 
Licensed Victualler's m High Court Pet Ree 
ll Ond Jan 22 


Ives, Bowarn Wriitam, Manchester, Comtracter Man- 

mhester Pet Dee 13 Ord Jan 33 

Joxss, Daxrat, Penygraig, Gam, Taller Pontypridd Rat 
JaniI9 Ord Jan 33 

Keusox, Gromer M, St James's 99, Gent High Qourt Pet 


Nov 2 Ord Jaa 2 
Kexr, Wrasan, € own, ur Middleborough, Coal 
Merchant M Pet Jaa ® Ord Jaa 2h 
Kine, Hexay, Lower Seymour st, Howse Decorater High 

Court Pet Dee 3S Ord Jaa di 
Kiaxerns, Joun Jacon, Lower Park ni, Peckham, Raker 
igh Court Pet Jan 2i Ord Jaa 21 
Looe, Heewaxy, Pinsbary vement, Sewing Machine 
n Agent by Pet Oct § et = 
RWUOMER, Ra _. Tengaar TOMAR eter 
Ond Jan 14 Ord Jan 21 





Paar, Manx Chester, Provision Dealer Chester 
Ne Jaa» Jan a2 


Buss 
Onl 








ete eT 
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Procror, THomas, Paige’, Glam, China Dealer Cardiff | 
Pet Jan 21 Ord J 


Rost, Epwarp rss, “late Wilton pl, late Bill Broker 
High Court Pet Nov24 Ord Jan 1 

Ross, EDERICK JAMES, Lower rd, Rotherhithe, Corn | 
Dealer High Court Pet Jan 22 Jan 22 

Saeerens Ricnarp, Uppingham, Rutland, late  aaaiaat 

Burton on Trent Pet Jani8 Ord Jan 1 

ls. AND, Tipeensven, Bradford, late Grocer “Bradford | 
Pet Jan 20 Ord Jan 21 

Tarray, ArtuuR, Kingston upon Hull, Builder Kingston 
upon Hull Pet Jan2i Ord Jan 21 

TuoRNTHWAITE, Exreanorn, Stockton on Tees, late Hotel 
Keeper Stockton on Tees Pet Jan 21 Ord Jan 21 

Tuornton, Natuanxn Hupsoy, Highroad Well, nr Halifax, 
late Butcher Halifax Pet Jan 21 Ord Jan 23 

TYRELL, es Painter Swansea Pet Jan 15 | 

‘an 22 

UsHerwoop, Jonn gone Lardport, Grocer Portsmouth 
Pet Jan 20 Ord J; 

Wituamson, Josepn, *Tarls Barton, Northamptonshire | 
5 = ol. Manufacturer Northampton Pet Dec 8 Ord 

‘an 23 

Waker, Water Wiui1am, Peel place, Silver_st, Ken- | 

sin; — Merchant High Court Pet "Dee 31 


Jan 
WIsFIELp, a Derby, Smallware Dealer Derby Pet 
Jani9 Ord Jan 19 
Wricut, Jonn Wit11am, Gresham House, Old Broad st, 
Financial Agent High Court Pet Oct 14 Ord Jan 22 





SALES OF ENSUING WEEK. 
Feb. a. Cuartes & Tu BBs, at the Mart, E.C., 
a ly Residence (see advertisement, ty gy 


Fo. 4. 4.—Messrs. H. E. Foster & Cranrigip, at the Mart, 
E.C., at 2 o’clock, Policies and Debentures (see advertise- 
ment, this week, p. 2). 





All letters intended for publication in the 


“ Solicitors’ Journal” must be authenticated, 


by the name of the writer. 


Subscription, PAYABLE IN ADVANCE, which in- | 
cludes Indexes, Digests, Statutes, Double Num- 
bers, and Postage, 53s. WEEKLY REPORTER, 
in wrapper, 53s. SoLiciTors’ JOURNAL, 
26s. 6d. ; by Post, 28. 6d. Volwmes bownd | 
at the office—cloth, 2s. 9d., half law ae 
5s. 6d. 

Where difficulty is experienced in procuring the 
Journal with regularity, it is requested that | 
application be made direct to the Publisher. 





Price 1s., post-free. 
[DIGESTION - Its Causes and Cure. By | 
JOHN H. epee tm M.D. London: Janes Errs & 
Co., 170, — atl peanaaas: erat 


ONDON MATRIC., PRELIMINARY 
LAW, &c.—Careful Preparation in Limited Classes, | 
Privately and by Pos Post, under a Graduate in Honours.—For | 
of over 500 successes address H. 
GEANT, University Institute, 192, Euston-road, N.W. 
(clove to Gower-street). 


LA AW UNION — and LIFE INSU- | 
A 


| The only Law Insurance Office in the United Kingdom which 


| Corporation Robes, University and Clergy Gowns. 


~ REVERSIONS. 
Aw ae nea INTEREST 
SOCIETY 


24, LINCOLN’S INN INN eal W.c. 


CHArRMAN—EpWARD James Bevin, Esq., Q.C. 
Dervury-CHarrMaxn —JOuN CLERK, Esq. ~ @.C, 
Reversions and Life Interests Purchased. Immediate 


| and Deferred Annuities granted in exchange for Reversion- 


ary and Contingent Interests. 
Loans may also be obtained on the security of Reversions. | 
Annuities, Immediate, Deferred, and Contingent, and 
also Endowments granted on fav ourable terms. 
Prospectuses and Forms of Proposal, and all further in- | Tu 
formation, may be had at = ~— 
. CLABON, Secretary. | 





RANCE COMPANY. 
EsTABLISHED IN THE YEAR 1854. 


transacts both Fire and Life Insurance Business. 
Chief Office—126, CHANCERY LO 
City Branch—1, ROYAL EXCHANGE BUILDINGS, E.C. 
The Funds in Hand and Capital subscribed exceed 
£2,000,000 Sterling. 

Chairman—James Cuppoy, Esq., 7, St ne-buildings, Lin- 
coln’s-inn, Barrister-at-Law. 
Deputy-Chairman—C. Pemserron, Esq., 11, Second-avenue, 
West Brighton. 

Statement of some of the advantages offered by the Company. 

FIRE and LIFE business are both transacted. eye | 
are granted, Reversions, Life Interests, &c., purchased, and 
Loans granted on such securities. 

Firz DepaRTMENT. 
1. Liberal settlement of Losses. — 
2. Lowest current rates of Premium. 
Lire DEPARTMENT. 
. Low rates of Premium. 
2. Large Bonuses. 
3. pamper ys Policies. } 
. Claims paid immediately on Proof of Desth ond Title | 
Manager of the Fire Department, ISAAC ROG 
Actuary 4 and Secretary, 8. G. WARNER, F. I. A. 


EDE AND SON, 


ROBE gf} MAKERS. 


BY SPECIAL APPOINTMENT 


| To Her Majesty, the Lord Chancellor, the Whole of the 
gudicial Bench, Corporation of London, &e. 





} 


ROBES FOR QUEEN’S COUNSEL AND BARRISTERS. 


SOLICITORS’ GOWNS. 


Law Wigs and Gowns for Registrars, Town 
Clerks, and Clerks of the Peace. 


ESTABLISHED 1689. 
| 94, CHANCERY LANE, LONDON. 
THOMAS C. COX, 


BREWERY EXPERT and VALUER, 
SUFFOLK HOUSE, 








LAURENCE POUNTNEY HILL, 
CANNON STREET, E.C. 
All business undertaken on the basis of a thorough 
ractical knowledge of every detail of a Brewery and 
Brewing. | 


SALES BY AUCTION FOR THE YEAR 1902, 
DEBENHAM, 


sees. 
er & BRIDGEWATER 
that their of LANDED ESTATE ncaa | 
Town, Suburban, and Country Houses, Business vena 
Building Land, Ground-Rents, Advowsons, Reversi 
Stocks, Shares, and other Properties will be held at “the 
AUCTION MART, Tokenhouse-yard, near the Bank of § 
England, in the City of London, as follows :— 
| ae Feb. 9 Tuesday, May 3 Tuesday, July 26 
Tuesday, Feb. 23 | Tuesday, May 10 Tuesday, Aug. 2 
mer Mar. 1 Tuesday, May 17 Tuesday, Aug. ; 
uesday, Mar.8 | Tuesday, May 24 Tuesday, Aug. 16 
Tuesday? Mar. 15 | Tuesday. May 31 Tuesday, Aug. 23 
Tuesday, Mar. 22 | Tuesday, June 14 Tuesday, Oct. 4 
Tuesday, Mar. 29 | Tuesday, June 21 Tuesday, Oct. 18 
Tuesday, April5 | Tuesday, June 28 | Tuesday, Nov. 1 
Tuesday, April 12 | Tuesday, July 5 Tuesday, Nov. 15 
Tuesday, April 26 | Tuesday, July 12 Tuesday, Dec. 6 
Tuesday, July 19 
Auctions can also be held on other days, in town or 
| country, by arrangement. Messrs. Debenham, Tewson, 
| Farmer, & Bridgewater undertake Sales and Valuations 
for Probate and other p yurgocss, of Furniture, Pictures, 
Farming Stock, Timber, Detailed Lists of In- 
vestments, Estates, dale, Sporting. Gua yt Residences, Shops, 
and Business Premises + or Soli by private contract 
are published on the 1st of each month, and can be obtained 
es pone. Debenham, Tewson Farmer, & Bridgewater, 
oa", Surveyors, and Valuers, 80, Cheapside, 
London, Telephone No. 1,503. 
ESSRS. DEESEHAN, TEWSON, 
FARMER, BRIDGEWATER’S LIST of 
ESTATES and HOUSES to be SOLD or LET, including 
Landed Estates, Town and Country Residences, Hun 
and Shooting "Quarters, 7, Ground Rents, 
Charges, House Property and Investments generally, is 
—T, on the first day of each month, and ma 
| Obtained, free of charge, at their offices, 80, Cheapside, Coy 
| or will be sent by post in return for two stamps —Particu- 
lars for insertion should be received not leer than four 
days previous to the end of the preceding month. 


ESSRS. ROBT. W. MANN & SON, 
SURVEYORS, VALUERS, 


AUCTIONEERS, HOUSE AND ESTATE AGENTS, 


Rost. W. Mann, F.S.I., Tuomas R. Raxsom, F.S.L, 
J. Bacsnaw Max, F.8.I., W. H. Mann), 


12, Lower Grosvenor-place, Eaton-square, 8.W., and 
32, Lowndes-street, Belgrave-square, 8,W. 


ONEY.. — Householders or Lodgers 
desirous of obtainin vm! immediate Advances upon their 
Furniture or other negotiable security are invited to call at 
the offices of the Conso.ipaTEp Company, LimrrEp, 43, Great 
Tower-street, E.C.,and arrange; Billsof Baleand Executions 
paid out; no fees; the full sum advanced without deduce 
as : an old-established and genuine firm.— Address, 
NAGER. 


OOKS BOUGHT.—To Executors, Solici- 
tors, &.—HENRY SOTHERAN & CO., 136, 

Strand, and 37, Piccadilly, PURCHASE LIBRARIES ot 
smaller collections of Boo in town or connie 
utmost value in cash; also value for PR nee = 
perienced valuers promptly sent. Removals without trouble 
or expense to sellers. Established 1816. Telegraphic 
Address Bookmen Denton, Code in use, Unicode. 


[5YALD, Dipsomaniac, Epileptic, Mental 
Case, or Boarder, can be Received by a doctor with 

















large experience of lunacy (late assistant medical officer at 


a county asylum), practising in a most beautiful of 
Devon.—Particulars from Dr. Jonzs, Ottery St. — 





PROBATE VALUATIONS 
JEWELS AND SILVER PLATE, &c. 





SPINK & SON, Gotpsmrrus anp SitvensMirHs, 1 AND 2, GRACECHURCH-STREET, CoRNHILL, 


Lonpvon, E.C., beg respec 


tfully to announce that they accurnargLy appraise the above for the 


| Lzcat Proression or puRcHASE the same for cash if desired. Established 1772. 
Under the + pene of H.M. The Queen and H.S.H. Prince Louis of Battenberg, K.C. DB. 











=sT. asaes. 


THe GRESHAM LIFE ASSURANCE SOCIETY, | 


ST. MILDRED’S HOUSE, POULTRY, LONDON, E.0O. 
WEST END BRANCH—2, WATERLOO PLACE, 8.W. 


ASSETS EXCEED 


PAYMENTS TO POLICY-HOLDERS 


ANNUAL INCOME EXCEEDS 





£4,610,000 
9,500,000 
800,000 


GZ” THERE is NOTHING PYSIRABLE in LIFE ASSURANCE which the SOCIETY does not FURNISH CHEAPLY, INTELLIGIBLY, and PROFITABLY 


Policies 


Imndisputabie after & Yeurs. 


Annuities of all kinds granted. Rates fixed on the most favourable terms. 
THOMAS G. ACKLAND, F.1LA., F.8.8., Actuary and Manager. 
SCOTT, Secretary. 


JAMES H. 


E- 
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